
LOCAL REVIEW BODY
MONDAY, 21 SEPTEMBER, 2015

A MEETING of the LOCAL REVIEW BODY will be held in the COUNCIL CHAMBER, COUNCIL 

HEADQUARTERS, NEWTOWN ST BOSWELLS, TD6 0SA on MONDAY, 21 SEPTEMBER 2015 

at 10.00 AM

J. J. WILKINSON,
Clerk to the Council,

14 September 2015

BUSINESS

1. Apologies for Absence. 

2. Order of Business. 

3. Declarations of Interest. 

4. Consider request for review of refusal of planning consent in respect 
of the erection of decking and balustrade at 12 Todburn Way, 
Clovenfords 15/00511/FUL 15/00017/RREF 

Copies of the following papers attached:-
(a)  Decision Notice (Pages 1 - 2)

(b)  Notice of Review (Pages 3 - 
36)

(c)  Officer's Report (Pages 37 - 
42)

(d)  Location Plan (Pages 43 - 
44)

(e)  Comment from Community Council (Pages 45 - 
46)

(f)  Objections (Pages 47 - 
56)

(g)  List of policies (Pages 57 - 
58)

5. Consider request for review of refusal of planning consent in respect 
of the erection of wind turbine 34.4m high to tip and associated 
infrastructure on land south west of Clackmae Farmhouse, Earlston 
15/00179/FUL15/00018/RREF 

Copies of the following papers attached:-

Public Document Pack



(a)  Decision Notice (Pages 59 - 
60)

(b)  Notice of Review (Pages 61 - 
190)

(All appendices to the Review Statement and 
Environmental Report have been circulated in paper 
format but can also be viewed on Public Access )

(c)  Officer's report (Pages 191 - 
196)

(d)  Consultations (Pages 197 - 
216)

(e)  Additional representation (Pages 217 - 
218)

(f)  List of Policies (Pages 219 - 
228)

6. Consider request for review of refusal of planning consent in respect 
of the erection of dwellinghouse on land south west of Pyatshaw 
Schoolhouse, Lauder 15/00403/FUL 15/00019/RREF 

Copies of the following papers attached:-
(a)  Decision Notice 

(Included in Notice of Review documentation on page 
305)

(b)  Notice of Review (Pages 229 - 
348)

(c)  Officer's Report 
(Included in Notice of Review documentation on page 
309)

(d)  Consultations (Pages 349 - 
358)

(e)  Support Comments (Pages 359 - 
360)

(f)  List of policies (Pages 361 - 
370)

7. Consider request for review of refusal of planning consent in respect 
of the erection of dwellinghouse on land south of Riding Centre, 
Sunnyside Farm, Reston 15/00424/FUL 15/00020/RREF 

Copies of the following papers attached:-
(a)  Decision Notice 

(Included in Notice of Review documentation on page 
403)

(b)  Notice of Review (Pages 371 - 
438)

(c)  Officer's Report 
(Included in Notice of Review documentation on page 
405)

(d)  Consultations (Pages 439 - 
444)

(e)  Support comment (Pages 445 - 

http://eplanning.scotborders.gov.uk/online-applications/search.do?action=simple&searchType=Application


446)
(f)  List of policies (Pages 447 - 

454)
8. Any Other Items Previously Circulated 

9. Any Other Items which the Chairman Decides are Urgent 

NOTES
1. Timings given above are only indicative and not intended to inhibit Members’ 

discussions.

2. Members are reminded that, if they have a pecuniary or non-pecuniary interest in any 
item of business coming before the meeting, that interest should be declared prior to 
commencement of discussion on that item. Such declaration will be recorded in the 
Minute of the meeting.

Membership of Committee:- Councillors R. Smith (Chairman), J. Brown (Vice-Chairman), 
M. Ballantyne, J. Campbell, J. A. Fullarton, I. Gillespie, D. Moffat, S. Mountford, and B. White.

Please direct any enquiries to Fiona Walling  01835 826504
email fwalling@scotborders.gov.uk
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SCOTTISH BORDERS COUNCIL

APPLICATION TO BE DETERMINED UNDER POWERS DELEGATED TO 
SERVICE DIRECTOR REGULATORY SERVICES

PART III REPORT (INCORPORATING REPORT OF HANDLING)

REF : 15/00511/FUL

APPLICANT : Peter Smillie Esq

AGENT : W M Brown

DEVELOPMENT : Erection of decking and balustrade

LOCATION:  12 Todburn Way
Clovenfords
Galashiels
Scottish Borders
TD1 3AL

TYPE : FUL Application

REASON FOR DELAY: No Reason
______________________________________________________________________________________

DRAWING NUMBERS:

Plan Ref    Plan Type Plan Status
       
DEVELOPMENT LAYOUT Location Plan Refused
N. ELEVATION, SECTION AA & PLAN Elevations Refused

NUMBER OF REPRESENTATIONS: 4 
SUMMARY OF REPRESENTATIONS:

None. 

Clovenfords Community Council was not a consultee on this application.  Nonetheless, they 
commented as follows: 

1.    The planning application appears to be retrospective since the structure is already in place. This 
does not appear to have been identified in the planning application.
2.    The list of neighbours identified for notification appears to be limited inasmuch as it does not take 
cognisance of all the adjacent properties potentially affected by this structure.
3.    The objectors (none of whom appear on the neighbour notified list) have clearly identified the 
reasons for their objections. These objections are fundamental and can be summarised as:
                a. invasion/loss of privacy.
                b. intrusive lighting.
                c. noise.
4.    Having reviewed the plans and the structure the Clovenfords and District CC agree fully with the 
comments raised by the objectors.
5.    If such a structure is approved it sets a precedent for similar structures to be erected in the 
development. 
6.    It would be remiss of the CC if it did not voice its concerns over this planning application. The 
Clovenfords and District CC would therefore wish to register its objection to the above planning 
application.

PUBLICITY AND REPRESENTATIONS
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This application was publicised by means of the direct postal notification of 5 neighbouring dwellings 
initially (8 and 10 Todburn Way, and 15, 17 and 19 Lairburn Drive), I hand delivered a further 4 
notifications to 23,25 27 and 14 Todburn Way on 10.05.15.  At such time it also became apparent that 
the terrace of dwellings on Lairburn Drive (The terrace to the NW of the site) should have been notified 
also, and this was carried out by post on 10.05.15.  This is why these addresses do not appear on the 
neighbour notification list to which the Community Council refer.

All of the submissions made can be viewed in full on the Public Access Website.  Objections were 
received from 4 dwellings in total, and can be summarised as follows:  

PSLIGA (29 Lairburn Drive) (2 submissions both summarised below)

* Barratt Homes have erected a fence on top of the retaining wall which runs along the length of the 
garden for privacy purposes. The erection of the elevated decking and balustrade is above the level of 
the fence line which results in an invasion of privacy, allowing the residents to overlook the garden and 
into the back bedroom window, kitchen window and patio doors of the objectors house.  
* The decking and balustrade has been erected above the top level of the fence line on the retaining 
wall. The objector complains that this structure has a big impact in terms of invasion of privacy over 
the garden, back bedroom window and kitchen window and patio doors. 
* There are also issues with decking lighting, should it be left on late at night.

CLEMENT (23 Lairburn Drive) 

* The height of this decking completely overlooks the objector’s garden. 
* The objector feels they have now no privacy when sitting out in their garden. 
* Comment that the decking dominates the area and ensures the objector and surrounding residents 
have no privacy. 
* Decking lights are also left on, making intrusive light into the objectors property.

HOGARTH (25 Lairburn Drive)

* Due to the decking being built over the sloped garden area, the decking is very high and is 
dominating over the objectors and neighbouring gardens which they feel gives no privacy due to the 
close proximity of the expansive structure. 
* Also comment that the lighting is considered to be very intrusive.

CARPENTER (27 Lairburn Drive) 

* Comment that the decking at no.12 Todburn Way, Clovenfords is very extensive and elevated. The 
sheer size of it has a huge impact on the privacy of the surrounding houses and gardens. 
* Point out that the deck is slightly higher than the level of the objectors back bedroom and bathroom 
windows. 
* Complain that the deck overlooks and looks down into the privacy of their garden and rear of their 
property.  
* Point out that the decking lights are on either side of every post, and together with the spotlights on 
the steps, are very bright when on, and can sometimes be left on until late at night. 
* Also comment that the applicant’s dogs also chase a hard plastic ball over the wooden decking which 
makes a lot of noise. This can also be late at night when they are let out. 
* Point out that their baby daughter sleeps in the back bedroom of their property and both of the above 
issues have woken her up on occasion. 
* The objector fears that they may struggle to sell our property in the future as the deck would put 
potential buyers off. 
* Overall, feel this decking is very intrusive and is an invasion of their privacy. Confirm that they feel 
very overlooked.

The same objector also lodged a series of photographs purporting to show the decking illuminated at 
night time on the 5th, 7th and 8th April, and on the 24th of May.

PLANNING CONSIDERATIONS AND POLICIES:
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Consolidated Scottish Borders Local Plan (2011)
G1, H2

Other
SPG - Householder Development
SPG - Placemaking and Design
- The T own and Country Planning (General Permitted Development) (Scotland) Amendment Order 
2011.

Recommendation by  - Andrew Evans  (Planning Officer) on 23rd June 2015

This application seeks retrospective planning permission for the erection of decking to the rear elevation of 
this detached dwelling.

SITE

The site is the garden ground of a new build detached dwelling on the "Meigle Row" Barratt Homes 
development in Clovenfords.  The dwelling (12 Todburn Way) is located in an elevated position relative to 
neighbouring houses.  

DEVELOPMENT UNDERTAKEN

Decking has been constructed to the rear of the dwelling without the benefit of the necessary planning 
permission.  An enquiry was received earlier this year regarding the construction of a sleeper wall / 
landscaping feature in the dwelling.  This was not carried out.  Instead, a deck was constructed to the rear of 
the dwelling.  

Class 3D of the GPDO (as amended in 2011) sets out that decking can be added to a dwelling, without the 
need for planning permission, so long as generally the deck is to the rear elevation of the dwelling (Behind 
the principal or roadside elevation), the floor level of any part of the deck would not exceed 0.5 metres in 
height, and the combined height of the deck and any wall, fence, balustrade or any structure attached to it 
does not exceed 2.5m.  

In this case I have, with some difficulty due to the softness of the earth underfoot, measured various parts 
along the length of the deck, and at spots along its length measured heights of 1.4m and 1.7m above ground 
level.  The decking is above the height limit whereby it can be considered "Permitted Development", and as 
such planning permission is required.  

POLICY PRINCIPLE

The Council has adopted supplementary planning guidance on Householder Development. Policy H2 of the 
Consolidated Scottish Borders Local Plan also seeks to protect residential amenity. 

Policy G1 of the CSBLP requires that development must be compatible with, and respect the character of 
the surrounding area, neighbouring uses, and neighbouring built form.  It should be of a scale, massing, 
height and density appropriate to its surroundings, and where an extension or alteration, appropriate to the 
existing building.  It must be finished externally in materials, the colour and textures of which complement 
the local architecture and, where an extension or alteration, the existing building.  

ASSESSMENT OF APPLICATION

Whilst the deck is set behind the front building line formed by other properties on the street, it is raised 
above ground level and quite prominent from neighbouring back gardens, this part of the Barratt Homes 
development featuring a back-to-back layout, with a significant level change between dwellings. 

- Overlooking of neighbours and impacts on amenity
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The deck permits clear and unscreened overlooking of the back of neighbouring dwellings in a manner 
which is intrusive. Visually, the outlook from the neighbouring property is adversely affected by the intrusion 
of the raised deck. 

In respect of residential amenity, the adjoining properties are almost exclusively set on lower ground levels 
than the deck, with the result on standing on the platform it is possible to view down into the neighbour’s 
habitable rooms and gardens due to the distance and angle of vision between gardens, neighbours windows 
and decking area.  It is therefore considered that there would be an unsatisfactory impact upon the 
residential amenity presently enjoyed by occupiers of the neighbouring houses as a result of the 
development.  It is appreciated that someone would be able to stand in the garden ground and look down 
into these windows; however this would not be from the same elevated position.  I am also satisfied that if 
the garden were returned to its previous sloping extent prior to the erection of the deck, the incidence and 
potential for overlooking and loss of privacy would be reduced.  

 I do not consider that the decking complies with policy H2 of the CSBLP.  I consider that it has an adverse 
impact on the amenity of existing residential dwellings.  In particular, the deck, by virtue of its scale and 
height relative to surrounding gardens is considered an unacceptable fit in the surrounding residential area.   
The decking has an unacceptable impact on existing neighbouring dwellings, in terms of elevated 
overlooking of neighbouring houses and gardens from the deck, resulting in unacceptable loss of 
neighbouring privacy.   

In relation to the residential amenity of the neighbour it is considered that the proposal, by reason of its size 
and siting, represents an undesirable and un-neighbourly form of development detrimental to the amenity of 
the occupiers of the adjoining residential property, particularly by reason of loss of privacy.  In addition to 
being contrary to policy H2 of the CSBLP, the deck is also contrary to policy G1 of the CSBLP, in that it is 
not compatible with, does not respect the character of the surrounding area, neighbouring uses, and 
neighbouring built form.  It should be of a scale, massing and height considered inappropriate to its 
surroundings.  

I do not consider that any benefits the applicants may accrue from this deck should outweigh the harm to the 
amenity of the neighbouring property.  I have considered whether screen fencing would mitigate some of the 
adverse impacts upon the neighbouring property; however I do not consider that this would suitably reduce 
the adverse impacts of the decking, and it would create other negative impacts on the wider area.  Due to 
the elevated level of the deck it is not felt in this instance that screening would be either a viable or preferred 
option. 

- Illumination of the deck

Objectors cite the illumination of the deck as being part of the concerns and issues experienced.  I am 
though mindful of the fact that the applicant would have been able to undertake such illumination without the 
need for planning permission.  The rear of the dwelling could be illuminated to a similar extent, outwith the 
decked area.  It is however noted that the illumination carried out emphasises the overbearing nature of the 
deck, and does indeed give prominence to its presence during the hours of darkness.  

- Impacts on property values

The impact of the decking upon neighbouring property values is raised in objection to the application.  I note 
however that the impact arising on neighbouring property values is not a material planning consideration, 
and I can attach no weight to such comments in the decision making process.  

- Applicants supporting information

In support of the application, the applicant lodged supporting information.   A set of annotated photographs 
show the deck in situ, when viewed from the rooms on the rear of the applicant’s house.  Annotated copied 
of the objections to the application, rebutting the issues raised in objection was also lodged.  Without wishing 
to be drawn further into this neighbour dispute, I would only comment here that the neighbours were 
perfectly entitled to raise their objections and perceptions of the impacts arising from the deck.  Likewise, the 
applicant is entitled to make comment on any representations made.  

- Conclusion
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In summary, I am satisfied that planning permission would have been necessary for the deck as 
constructed.  I am also satisfied that the deck results in an adverse impact on the amenity and privacy of its 
neighbours.  This deck is contrary to policies G1 and H2 of the CSBLP.

REASON FOR DECISION :

The decking as constructed is contrary to Policies G1 and H2 of the Consolidated Scottish Borders Local 
Plan (2011) in that the decking leads to an unacceptable loss of privacy to habitable rooms and gardens of 
neighbouring dwellings on Lairburn Drive. Furthermore, the decking has an overbearing impact upon 
neighbouring dwellings and their garden ground, leading to signficant loss of residential amenity

Recommendation:  Refused

 1 The decking as constructed is contrary to Policies G1 and H2 of the Consolidated Scottish Borders 
Local Plan (2011) in that the decking leads to an unacceptable loss of privacy to habitable rooms 
and gardens of neighbouring dwellings on Lairburn Drive. Furthermore, the decking has an 
overbearing impact upon neighbouring dwellings and their garden ground, leading to signficant loss 
of residential amenity

“Photographs taken in connection with the determination of the application and any other 
associated documentation form part of the Report of Handling”.
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Application Comments for 15/00511/FUL

 

Application Summary

Application Number: 15/00511/FUL

Address: 12 Todburn Way Clovenfords Galashiels Scottish Borders TD1 3AL

Proposal: Erection of decking and balustrade

Case Officer: Andrew Evans

 

Customer Details

Name: Miss Angela Plisga

Address: 29 Lairburn Drive, Clovenfords, Galashiels, Scottish Borders TD1 3AJ

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Height of .....

  - Inadequate screening

  - Overlooking

  - Privacy of neighbouring properties affec

Comment:Barratts have erected a fence on top of the retaining wall which runs along the length of

the garden for privacy purposes.  The erection of the elevated decking and balustrade is above the

level of the fence line which results in an invasion of privacy,  allowing the residents to overlook

the garden and into the back bedroom window, kitchen window and patio doors of the house.
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Application Comments for 15/00511/FUL

 

Application Summary

Application Number: 15/00511/FUL

Address: 12 Todburn Way Clovenfords Galashiels Scottish Borders TD1 3AL

Proposal: Erection of decking and balustrade

Case Officer: Andrew Evans

 

Customer Details

Name: Mr Callum Clement

Address: 23 Lairburn Drive, Clovenfords, Galashiels, Scottish Borders TD1 3AJ

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Height of .....

  - Privacy of neighbouring properties affec

Comment:The height of this decking completely overlooks our garden.

We feel we have now no privacy when we sit out in our garden.

The decking completely dominates the area and ensures us and surrounding residents have no

privacy.

Decking lights are also left on, sometimes until way past midnight, making intrusive light into our

property.
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Application Comments for 15/00511/FUL

 

Application Summary

Application Number: 15/00511/FUL

Address: 12 Todburn Way Clovenfords Galashiels Scottish Borders TD1 3AL

Proposal: Erection of decking and balustrade

Case Officer: Andrew Evans

 

Customer Details

Name: Mr Andrew Hogarth

Address: 25 Lairburn Drive, Clovenfords, Galashiels, Scottish Borders TD1 3AJ

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Height of .....

  - Overlooking

  - Privacy of neighbouring properties affec

Comment:Due to the decking being built over the sloped garden area, the decking is very high and

is dominating over our and neighbouring gardens which we feel gives us no privacy due to the

close proximity of the expansive structure, the lighting is also very intrusive.
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Application Comments for 15/00511/FUL

 

Application Summary

Application Number: 15/00511/FUL

Address: 12 Todburn Way Clovenfords Galashiels Scottish Borders TD1 3AL

Proposal: Erection of decking and balustrade

Case Officer: Andrew Evans

 

Customer Details

Name: Miss Angela Plisga

Address: 29 Lairburn Drive, Clovenfords, Galashiels, Scottish Borders TD1 3AJ

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Height of .....

  - Overlooking

  - Privacy of neighbouring properties affec

Comment:Barratts  have erected a privacy fence on top of the retaining wall in my garden which

backs on to the above property. The decking and balustrade has been erected above the top level

of the fence line on the retaining wall. This structure has a big impact in terms of invasion of

privacy over the garden, back bedroom window and kitchen window and patio doors. There is also

issues with decking lighting, should it be left on late at night.
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Application Comments for 15/00511/FUL

 

Application Summary

Application Number: 15/00511/FUL

Address: 12 Todburn Way Clovenfords Galashiels Scottish Borders TD1 3AL

Proposal: Erection of decking and balustrade

Case Officer: Andrew Evans

 

Customer Details

Name: Ms Linsey Carpenter

Address: 27 Lairburn Drive, Clovenfords, Galashiels, Scottish Borders TD1 3AJ

 

Comment Details

Commenter Type: Neighbour

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Detrimental to environment

  - Health Issues

  - Height of .....

  - Noise nuisance

  - Overlooking

  - Privacy of neighbouring properties affec

  - Value of property

Comment:The decking at no.12 Todburn Way, Clovenfords is very extensive and elevated. The

sheer size of it has a huge impact on the privacy of the surrounding houses and gardens. It is

slightly higher than our back bedroom and bathroom windows. It overlooks and looks down into

the privacy of our garden and rear of our property.

 

The decking lights on either side of every post, and spotlights on the steps are very bright when on

and can sometimes be left on until late at night. These lights can be seen from across the street

on Lairburn Drive and I feel they are an environmental issue. The dogs also chase a hard plastic

ball over the wooden decking which makes a lot of noise. This can also be late at night when they

are let out. Our baby daughter sleeps in the back bedroom of our property and both of these

issues have woken her up on occasion.

 

We fear we may struggle to sell our property in the future as it would no doubt put potential buyers

off.

 

Overall we feel this decking is very intrusive and is an invasion of our privacy. We feel very

overlooked. 
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Item 4(g)

List of Policies

Local Review Reference: 15/00017/RREF
Planning Application Reference: 15/00511/FUL
Development Proposal: Erection of decking and balustrade
Location: 12 Todlaw Way,  Clovenfords
Applicant:  Mr P Smillie

SESPLAN

None applicable.

Consolidated Borders Local Plan 2011:

POLICY G1 - QUALITY STANDARDS FOR NEW DEVELOPMENT

All new development will be expected to be of high quality in accordance with sustainability 
principles, designed to fit with Scottish Borders townscapes and to integrate with its 
landscape surroundings.  The standards which will apply to all development are that:

1. It is compatible with, and respects the character of the surrounding area,  
            neighbouring uses, and neighbouring built form,
2. it can be satisfactorily accommodated within the site,
3. it retains physical or natural features or habitats which are important to the         
            amenity or biodiversity of the area or makes provision for adequate mitigation    
            or replacements,
4. it creates developments with a sense of place, designed in sympathy with   
            Scottish Borders architectural styles; this need not exclude appropriate 
            contemporary and/or innovative design,
5. in terms of layout, orientation, construction and energy supply, the developer  
            has demonstrated that appropriate measures have been taken to maximise 
            the efficient use of energy and resources, including the use of renewable 
            energy and resources and the incorporation of sustainable construction 
            techniques in accordance with supplementary planning guidance referred to 
            in Appendix D,
6. it incorporates appropriate hard and soft landscape works, including structural 
            or screen planting where necessary, to help integration with its surroundings 
            and the wider environment and to meet open space requirements. In some 
            cases agreements will be required to ensure that landscape works are 
            undertaken at an early stage of development and that appropriate 
            arrangements are put in place for long term landscape/open space 
            maintenance, 
7. it provides open space that wherever possible, links to existing open spaces 
            and that is in accordance with current Council standards pending preparation 
            of an up-to-date open space strategy and local standards. In some cases a 
            developer contribution to wider neighbourhood or settlement provision may 
            be appropriate, supported by appropriate arrangements for maintenance,
8. it provides appropriate boundary treatments to ensure attractive edges to the 
            development that will help integration with its surroundings,
9. it provides for linkages with adjoining built up areas including public transport 
            connections and provision for bus laybys, and new paths and cycleways,    
            linking where possible to the existing path network; Green Travel Plans will 
            be encouraged to support more sustainable travel patterns,
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Item 4(g)

10. it provides for Sustainable Urban Drainage Systems where appropriate and 
            their after-care and maintenance,
11. it provides for recycling, re-using and composting waste where appropriate,
12. it is of a scale, massing, height and density appropriate to its surroundings 
            and, where an extension or alteration, appropriate to the existing building,
13. it is finished externally in materials, the colours and textures of which 
            complement the highest quality of architecture in the locality and, where an 
            extension or alteration, the existing building,
14. it incorporates, where required, access for those with mobility difficulties,
15. it incorporates, where appropriate, adequate safety and security measures, in 
            accordance with current guidance on ‘designing out crime’.

Developers may be required to provide design statements, design briefs or landscape plans 
as appropriate.

POLICY H2 – PROTECTION OF RESIDENTIAL AMENITY

Development that is judged to have an adverse impact on the amenity of existing or 
proposed residential areas will not be permitted.  To protect the amenity and character of 
these areas, any developments will be assessed against:

1. The principle of the development, including where relevant, any open space 
            that would be lost; and

2. The details of the development itself particularly in terms of:
(i) the scale, form and type of development in terms of its fit within a  

residential area,
(ii) the impact of the proposed development on the existing and  

surrounding properties particularly in terms of overlooking and loss of privacy.  
These considerations apply especially in relation to garden ground or 
‘backland’ development,

            (iii) the generation of traffic or noise,
            (iv) the level of visual impact.

Other Material Considerations
Supplementary Planning Guidance – Householder Development 2006
Supplementary Planning Guidance -  Placemaking and Design 2010
The Town and Country Planning (General Permitted Development) (Scotland) Amendment 
Order 2011
Scottish Borders Proposed Local Development Plan 2013
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SCOTTISH BORDERS COUNCIL 
 

APPLICATION TO BE DETERMINED UNDER POWERS DELEGATED TO  
SERVICE DIRECTOR REGULATORY SERVICES 

 
PART III REPORT (INCORPORATING REPORT OF HANDLING) 

 
REF :     15/00179/FUL 
 
APPLICANT :    Mr Alex Wilson 

 
AGENT :   VG Energy 
 
DEVELOPMENT :  Erection of wind turbine 34.4m high to tip and associated infrastructure 
 
LOCATION:  Land South West Of Clackmae Farmhouse  

Earlston 
Scottish Borders 
 
 

 
TYPE :    FUL Application 
 
REASON FOR DELAY:  No Reason 
______________________________________________________________________________________ 
 
DRAWING NUMBERS: 
 
Plan Ref      Plan Type  Plan Status 

        
06450/024/B  Location Plan Refused 
06450/015/B  Location Plan Refused 
06450/016/B  Site Plan Refused 
06450/017/A  Elevations Refused 
06450/018/A  General Refused 
 
NUMBER OF REPRESENTATIONS: 0  
SUMMARY OF REPRESENTATIONS: 
 
Consultations 
 
Joint Radio Company: Cleared with respect to radio infrastructure operated by Scottish Power and 
Scotia Gas Networks 
NERL: Does not conflict with safeguarding criteria 
Transport Scotland: Recommend conditions on route, signing and advisory notes 
Roads Planning Service: Limited size of the turbine will not create abnormal loads or significant traffic 
generation. Confirm the existing junction onto the minor road is suitable and the unmade track is of 
adequate construction. No objections 
Community Council: No reply 
Environmental Health Service: Initially sought further information. Following receipt, have now 
confirmed that the proposal meets ETSU simplified noise criterion. Recommend conditions 
Access Officer: No known routes directly affected. There are paths that may be indirectly affected from 
a visual perspective and should be accounted for in any decision 
Ministry of Defence: No objections. Require safety lighting and notification 
Archaeology Officer: No implications 
Landscape: Initially raised a concern regarding the skyline effect of the development as illustrated in 
viewpoint 2 (incorrectly noted as viewpoint 1) and probable skylining from other areas of Earlston. 
Queried if the applicant could consider an alternative location that would not be quite so prominent and 
elevated. This matter was raised with the applicants and, in response to their reply to this concern, the 
landscape architect advises the following: The turbine would be outwith environmental designations. 
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Guidance suggests a turbine of this typology in a small-medium scale landscape would normally be 
acceptable, and it is not out of scale with the landscape when seen from either Black Hill or the SUW.  
There will be increased sequential cumulative effects as a turbine here will increase the area of the 
Leader Valley from which a turbine can be seen. It will extend sequential effects on the A68. However, 
this is not deemed to be significant as the turbine will only be potentially visible for relatively short 
sections of the road.  
 
Viewpoint 2 clearly indicates that the turbine when viewed from here and perhaps other locations on 
the western edge of the village appears as a relatively prominent skyline feature, despite the relatively 
busy foreground captured in the photomontage. At just over 1.7km from a sizeable settlement, the 
turbine may be perceived as relatively prominent by receptors that are resident in the area, which is a 
serious concern.  Having considered the further correspondence from the agent, advises that concerns 
remain about the skylining effect when seen from Earlston and, for that reason, does not support the 
proposal in the current form.  
 
PLANNING CONSIDERATIONS AND POLICIES: 
 
Consolidated Local Plan 2011 
 
G1, BE1, BE2, BE3, BE4, NE1, NE4, EP1, EP2, H2, INF2, INF4, IN F6, D4 
 
SPG Wind Energy 2011  
 
  
 
Recommendation by  - Carlos Clarke  (Principal Planning Officer) on 23rd April 2015 
 
Proposal and site description 
 
This application seeks consent for a single turbine on agricultural land, associated with an existing farm 
complex (Clackmae), and designed to support its energy needs. The site is located approximately 1.3km to 
the north-west of Earlston. The proposal is for a 34.4m high turbine (to blade tip), with 2.5m high meter 
house and associated hard standings. It would be accessed from an existing track that leads from a minor 
public road to the east.  
 
The application is supported by an Environmental Report and supporting visual presentations including 
photomontages and ZTVs. 
 
Principle 
 
The proposal principally requires assessment against Policy D4 which generally supports small scale turbine 
development subject to environmental implications being acceptable. Related policies in the Local Plan that 
are relevant are also noted above. Assessment is also guided by our SPG on Wind Energy. The issues 
relevant to these policies are considered in this assessment under each heading.  
 
Landscape and visual effects (including on cultural heritage designations) 
 
The turbine would be below the skyline viewed from the National Scenic Area, with no significant visibility 
from Special Landscape Areas. The nearest Scheduled Monument is 3.5km distant. There would be 
theoretical visibility over the Carolside GDL which is 0.5km to the east, however, when accounting for 
screening effects of woodland, the application report predicts there to be no visibility, including to Listed 
Buildings within the GDL. That being the case, there would appear to be no likely adverse impact. Given the 
size of the turbine, and its offset position away from the designation, beyond intervening farm sheds and 
steading, I would accept this conclusion.  There would be no adverse impacts on other Listed Buildings or 
on any Conservation Area. 
 
The site is on a gently sloping hill, with limited physical works. The application includes a freestanding meter 
house which the applicant’s agent has since agreed can be relocated closer to the farm steading, rather 
than contributing to the visual impact of this proposal. If consent were granted for the turbine, it is 
recommended it excludes the meter house in the current location. 
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The site is in a transitional landscape between upland fringe and valley. The scale of the turbine is 
reasonably (though not completely) comfortable in this landscape setting generally, and its visual 
implications on routes and properties would not, on the whole, be significantly negative. The nearest 
neighbouring properties would not be significantly affected as a result of intervening distance, orientation, 
topography and tree screening. Views from the Southern Upland Way are sufficiently screened and the 
turbine would be set down below the skyline from that direction in any case. The proposal would add to the 
scattering of single turbines in the general area, but would not do so to any adverse degree given the 
distances and intervening screening/landscape changes between it and the nearest turbines.  
 
However, of significant concern is the skylining effect of the turbine from the east. This is illustrated in the 
photomontage from Viewpoint 2, which is taken from Mill Road. As our landscape architect notes, this image 
forms part of a broader, busier skyline than is represented in the photomontage but the turbine clearly 
stands proud of the hillside and tree coverage when viewed from this position. The applicant’s agents have 
acknowledged that the turbine will be visible from residential properties, but contend that the turbine will not 
overwhelm the skyline, and will simply add another feature to the view. To some extent, their conclusion is 
fair. However, I would not, ultimately share the view that the resulting landscape effect is acceptable in terms 
of the relationship between the turbine and its landscape context. The visibility of the turbine would affect a 
range of residential receptors and road users travelling through and into/out of Earlston. The turbine would 
amount to a moving feature on the skyline, at a distance where our landscape architect describes it as being 
relatively prominent. The resulting effect is one which is difficult to endorse in this case. The resulting 
landscape and visual impacts are considered contrary to Policies G1 and D4 as these require that 
developments relate comfortably to their landscape setting.  
 
The ZTV information supporting the application also suggest visibility further into Earlston and beyond. 
There is a risk that this skyline effect would be experienced from elsewhere within and to the east of the 
village, in addition to the area that would share a similar experience to that illustrated in Viewpoint 2. The 
applicant’s agents advise, however, that it has not been possible to identify an area where visibility is 
actually possible, due to localised screening. They advise that the ‘majority’ of Earlston would be unaffected. 
This is inconclusive and does not provide significant comfort that this breach of the skyline will not be 
apparent from other areas within and approaching the village. Nonetheless, putting this aside, the potential 
for a breach of the skyline like that  illustrated in Viewpoint 2 is sufficient in itself to conclude that the scale of 
this turbine, in this particular location, would lead to adverse landscape and visual impacts as noted above.  
 
The applicants have advised that reducing the turbine size may be possible, but not believed to be 
necessary. The applicants do not appear to be amenable to relocation below the skyline because of other 
evident constraints.  
 
Ecology 
 
The site does not directly affect any ecological designation and the development would affect no trees or 
hedges. Its positioning complies with guidance (TIN051) with respect to proximity to features potentially 
supporting bat habitat 
 
Archaeology 
 
No implications are anticipated 
 
Traffic 
 
The development will use an existing track, with a short spur into a field. Transport Scotland note a number 
of requirements with respect to the route for the delivery of the turbine. It is understood that no abnormal 
loads are required so the conditions recommended by TS are arguably not required. An informative note can 
cover their advisory notes and liaison directly with them/their operating company. Our Roads Planning 
Service are content with the site access and track. 
 
Communications 
 
Adverse effects on domestic radio and television are unlikely, particularly given current digital coverage.  No 
radio interference is anticipated by the JRC. 
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Aviation 
 
No consultees have raised objections. MOD requirements for safety lighting and notification can be covered 
by conditions 
 
Access routes 
 
No public routes would be directly affected. Visual implications are considered elsewhere in this report 
 
Noise 
 
No properties would experience noise impacts above the simplified criterion of 35dba applied by ETSU 
according to the applicant’s submission. Our EHS did ask for further information to support the conclusions 
of their assessment and have since received the necessary confirmation. No background studies are 
required in this case, and conditions can be applied to enforce noise limits as per ETSU. 
 
Shadow Flicker 
 
Applying current guidance (where flicker is most likely for narrow openings within 130 degrees due north of 
the turbine and within a 10xblade diameter distance), this proposal will not lead to any impacts, according to 
the submitted report. 
 
Drainage 
 
There is very little hardstanding involved in this development, and treatment of run-off should not be a 
difficulty in this open farmland. 
 
Decommissioning 
 
If consented, a time-limited consent should be applied by condition 
 
Conclusion 
 
It is accepted that the turbine is required to support the energy needs of the farm, and this is a beneficial 
impact that is a legitimate material consideration. It is also accepted that most policy requirements are 
satisfied. However, the breach of the skyline as viewed from the east and illustrated at Viewpoint 2 would 
amount to an adverse landscape impact that would be visually unsympathetic, and would be viewed by a 
relatively high number of receptors. Having balanced these considerations, this impact is considered of 
overriding concern.  
 
 
REASON FOR DECISION : 
 
The development would fail to comply with Policies G1 and D4 of the Consolidated Local Plan 2011 as a 
result of its adverse landscape and visual effects, most specifically on the setting of Earlston and receptors 
within the village, due to its prominent positioning above the skyline when viewed from the east of the 
application site 
 
 
 
Recommendation:  Refused 
 
 1 The development would fail to comply with Policies G1 and D4 of the Consolidated Local Plan 2011 

as a result of its adverse landscape and visual effects, most specifically on the setting of Earlston 
and receptors within the village, due to its prominent positioning above the skyline when viewed 
from the east of the application site 
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“Photographs taken in connection with the determination of the application and any other 
associated documentation form part of the Report of Handling”. 
 

 

Page 195



This page is intentionally left blank



Dear Sir/Madam,

Planning Ref: 15/00179/FUL

Name/Location: Clackmae Farmhouse

Turbine at NGR/IGR: 355703 639152

Micro-siting Allowance: 5m

Hub Height: 23m Rotor Radius: 12m

(defaults used if not specified on application)

Cleared with respect to radio link infrastructure operated by:-

Scottish Power and Scotia Gas Networks

JRC analyses proposals for wind farms etc. on behalf of the UK Fuel &
Power Industry and the Water Industry in north-west England. This is to
assess their potential to interfere with radio systems operated by
utility companies in support of their regulatory operational
requirements.

In the case of this proposed wind energy development, JRC does not
foresee any potential problems based on known interference scenarios
and the data you have provided. However, if any details of the wind
farm change, particularly the disposition or scale of any turbine(s),
it will be necessary to re-evaluate the proposal.

In making this judgement, JRC has used its best endeavours with the
available data, although we recognise that there may be effects which
are as yet unknown or inadequately predicted.JRC cannot therefore be
held liable if subsequently problems arise that we have not predicted.

It should be noted that this clearance pertains only to the date of its
issue. As the use of the spectrum is dynamic, the use of the band is
changing on an ongoing basis and consequently, developers are advised
to seek re-coordination prior to considering any design changes.

Regards

Wind Farm Team

The Joint Radio Company Limited
Dean Bradley House,
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52 Horseferry Road,
LONDON SW1P 2AF
United Kingdom

NOTICE:
This e-mail is strictly confidential and is intended for the use of the
addressee only.The contents shall not be disclosed to any third party
without permission of the JRC.

JRC Ltd. is a Joint Venture between the Energy Networks Association (on
behalf of the UK Energy Industries) and National Grid.
Registered in England & Wales: 2990041
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The proposed development has been examined from a technical safeguarding aspect and does not
conflict with our safeguarding criteria. Accordingly, NATS (En Route) Public Limited Company ("NERL")
has no safeguarding objection to the proposal.

However, please be aware that this response applies specifically to the above consultation and only

reflects the position of NATS (that is responsible for the management of en route air traffic) based on

the information supplied at the time of this application. This letter does not provide any indication of

the position of any other party, whether they be an airport, airspace user or otherwise. It remains

your responsibility to ensure that all the appropriate consultees are properly consulted.

If any changes are proposed to the information supplied to NATS in regard to this application which
become the basis of a revised, amended or further application for approval, then as a statutory
consultee NERL requires that it be further consulted on any such changes prior to any planning
permission or any consent being granted.

Yours faithfully,

Sarah Allen
Technical Administrator
On behalf of NERL Safeguarding Office

If you are not the intended recipient, please notify our Help Desk at Email
immediately. You should not copy or use this email or attachment(s) for any purpose nor
disclose their contents to any other person.

NATS computer systems may be monitored and communications carried on them recorded,
to secure the effective operation of the system.

Please note that neither NATS nor the sender accepts any responsibility for viruses or any
losses caused as a result of viruses and it is your responsibility to scan or otherwise check
this email and any attachments.

NATS means NATS (En Route) plc (company number: 4129273), NATS (Services) Ltd
(company number 4129270), NATSNAV Ltd (company number: 4164590) or NATS Ltd
(company number 3155567) or NATS Holdings Ltd (company number 4138218). All
companies are registered in England and their registered office is at 4000 Parkway,
Whiteley, Fareham, Hampshire, PO15 7FL.
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Transport Scotland
Trunk Road and Bus Operations (TRBO)
Network Operations - Development Management

 Response On Development Affecting Trunk Roads and Special Roads

The Town and Country Planning (Scotland) Act 1997

The Town and Country Planning (Development Management Procedure)
(Scotland) Regulations 2008 S.I.   2008 No 432 (S.25)

Town and Country Planning (Notification of Applications) (Scotland) Direction 2009

 To Scottish Borders Council
 Environment and Infrastructure Newtown St Boswells 
Melrose TD6 0SA

Council Reference:- 15/00179/FUL

TS TRBO Reference:- SE/20/2015

Application made by Mr Alex Wilson per VG Energy, Per Siobhan Wolverson Thainstone Agricultural Centre  Unit 7 Ground 
Floor Thainstone Agricultural Centre Inverurie AB51 5WU and received by Transport Scotland on 25 February 2015 for 
planning permission for erection of wind turbine 34.4m high to tip and associated infrastructure located at A68 Land South 
West Of Clackmae Farmhouse, Earlston affecting the A68 Trunk Road.

 Director ,  Trunk Roads Network Management Advice

The Director does not propose to advise against the granting of permission1.

2. The Director advises that planning permission be refused (see overleaf for reasons).

3. The Director advises that the conditions shown overleaf be attached to any permission the council may give 
(see overleaf for reasons).

To obtain permission to work within the trunk road boundary, contact the Route Manager through the general contact number 
below. The Operating Company has responsibility for co-ordination and supervision of works and after permission has been 
granted it is the developer's contractor's responsibility to liaise with the Operating Company during the construction period to 
ensure all necessary permissions are obtained.

    

    

����

Operating Company:-

Address:-

Telephone Number:-

e-mail address:-

0800 0420188

OCCR.SESCOTLAND@amey.co.uk

TS Contact:- Route Manager (A68)

0141 272 7100

SOUTH EAST

Network South,  Buchanan House, 58 Port Dundas Road, Glasgow, G4 0HF

6a Dryden Road, Bilston Glen Industrial Estate, Loanhead, Edinburgh, EH20 9LZ

DETAILS of works necessary within the trunk road boundary:-

Any temporary improvement of trunk road junctions to allow transportation of exceptional loads.
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CONDITIONS to be attached to any permission the council may give:-

1 The proposed route for any abnormal loads on the trunk road network must be approved by the 
trunk roads authorityprior to the movement of any abnormal load.  Any accomodation measures 
required including the removal of street furniture, junction widening, traffic management must 
similarly be approved.

2 Any additional signing or temporary traffic control measures deemed necessary due to the size or 
length of loads being delivered must be undertaken by a recognised Quality Assured traffic 
management consultant, to be approved by the trunk road authority before delivery commences.

REASON(S) for Conditions (numbered as above):-

1 To maintain safety for both the trunk road traffic and the traffic moving to and from the development

1 To ensure that the transportation of abnormal loads will not have any detrimental effect on the trunk 
road network

2 To minimise interference with the safety and free flow of the traffic on the trunk road.

ADVISORY NOTES (to be passed to applicant):-

The applicant should be informed that the granting of planning consent does not carry with it the right to carry out works 
within the trunk round boundary and that permission must be granted by Transport Scotland Trunk Road and Bus 
Operations. Any works required and contact details are provided on Transport Scotland’s response to the planning authority 
and is available on the Council’s planning portal

Trunk road modification works shall, in all respects, comply with the Design Manual for Roads and Bridges and the 
Specification for Highway Works published by HMSO. The developer shall issue a certificate to that effect, signed by the 
design organisation

Trunk road modifications shall, in all respects, be designed and constructed to arrangements that comply with the Disability 
Discrimination Act: Good Practice Guide for Roads published by Transport Scotland. The developer shall provide written 
confirmation of this, signed by the design organisation.

Transport Scotland Response Date:- 05-Mar-2015

Trunk Road and Bus Operations, Network Operations - Development Management
Buchanan House, 58 Port Dundas Road, Glasgow, G4 0HF 
Telephone Number: 0141 272 7382
e-mail: development_management@transportscotland.gsi.gov.uk

Transport Scotland Contact:-

Transport Scotland Contact Details:-

Fred Abercrombie

NB - Planning etc. (Scotland) Act 2006
Planning Authorities are requested to provide Transport Scotland, Trunk Road and Bus Operations, Network Operations - Development Management with a 
copy of the decision notice, and notify Transport Scotland, Trunk Roads Network Management Directorate if the recommended advice is not accepted.
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REGULATORY
SERVICES

To: Development Management Service Date: 4th March 2015
FAO Stuart Herkes

From: Roads Planning Service
Contact: Ashley Hogg Ext: 5396 Ref: 15/00179/FUL

______________________________________________________________________________

Subject: Erection of wind turbine 34.4m high to tip and associated
infrastructure
Land South West of Clackmae Farmhouse Earlston

______________________________________________________________________________

The limited size of the turbine will not create any abnormal loads, nor will it create any
significant traffic generation which concerns me. To access the site, I can confirm the
existing junction onto the minor public road is suitable, and that the unmade track to the
site is of adequate construction.

No roads objections.

DJI
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Scottish Borders Council

Regulatory Services – Consultation reply

Planning Ref 15/00179/FUL

Uniform Ref 15/00331/PLANCO

Proposal
Planning Application. Erection of wind turbine 34.4m high to
tip and associated infrastructure

Address

Land South West Of Clackmae Farmhouse Earlston

Earlston

Scottish Borders

Date 10th March 2015

Amenity and Pollution Officer Mary Rose Fitzgerald

Contaminated Land Officer Reviewed No Comment

Amenity and Pollution

Assessment of Application

The application is for single turbine with a hub height of 22.6m.

A non site specific report has been provided from ARCUS. A VG Energy report has been provided
but relates to a turbine in Stirling.

In order to carry out a noise assessment I require the following information as a minimum:

1. Turbine co-ordinates.

2. Receptor co-ordinates and distances to receptors.

3. Turbine sound power levels utilised in the noise predictions including use of octave band
data and uncertainty should be clearly highlighted.

4. The turbine model to be used for the assessment.

5. Reference to the Institute of Acoustics Good Practice Guide on the application of ETSU-R-
97

6. Noise model input parameters.

7. A table of turbine noise immissions (at noise sensitive premises) at integer wind speeds.

8. Cumulative noise
9. An explanation should also be regarding the financially involved properties, what

involvement do they have in this proposed wind turbine.

Recommendation
Further Information Required Before Application is Determined
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Scottish Borders Council

Regulatory Services – Consultation reply

Planning Ref 15/00179/FUL

Uniform Ref 15/00331/PLANCO

Proposal
Planning Application. Erection of wind turbine 34.4m high to
tip and associated infrastructure

Address

Land South West Of Clackmae Farmhouse Earlston

Earlston

Scottish Borders

Date 13th March 2015 – 2nd Response

Amenity and Pollution Officer Mary Rose Fitzgerald

Amenity and Pollution

Assessment of Application

Following my response on 10th March the applicant has provided an report for the proposed turbine
at Clackmae. This has been prepared by VG Energy and the noise assessment is contained in
Chapter 7 of the Environmental Report.

The application is for single NPS 100/24 turbine with a hub height of 22.6m.

The report does not provide all of the information I requested in order to assess the noise ans has
raised other questions.

Below I provided a list of information required so that I can verify that the calculations carried out
were done in line with best practice and are accurate.

1. Turbine co-ordinates

2. Receptor co-ordinates

3. Turbine sound power levels utilised in the noise predictions

4. How was uncertainty applied

5. Where was the octave band spectrum obtained from and was it scaled

6. I note that the hub height of the turbine in the Arcus report is 36.8 and the hub height for the
proposed turbine is 22.6m. A correction should be carried out to account for wind shear

7. A table of turbine noise immissions (at noise sensitive premises) at integer wind speeds

It appears that there are no other wind energy developments in the area that need to be
considered in this assessment.

Recommendation
Further Information Required Before Application is Determined
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Council Headquarters, Newtown St Boswells, MELROSE, Scottish Borders, TD6 0SA
Customer Services: 0300 100 1800 www.scotborders.gov.uk

PLANNING CONSULTATION

To: Rights Of Way Officer

From: Development Management Date: 25th February 2015

Contact: Stuart Herkes  01835 825039 Ref: 15/00179/FUL

PLANNING CONSULTATION

Your observations are requested on the under noted planning application. I shall be glad to have
your reply not later than 18th March 2015, If further time will be required for a reply please let me
know. If no extension of time is requested and no reply is received by 18th March 2015, it will be
assumed that you have no observations and a decision may be taken on the application.

Name of Applicant: Mr Alex Wilson

Agent: VG Energy

Nature of Proposal: Erection of wind turbine 34.4m high to tip and associated infrastructure
Site: Land South West Of Clackmae Farmhouse Earlston Scottish Borders
_________________________________________________________________________

OBSERVATIONS OF: Rights Of Way Officer

CONSULTATION REPLY

ACCESS OFFICER REPLY:
Thank you for your request to receive an outdoor access consultation response. You should note the
following:

LEGISLATION
National Access Legislation

It is the duty of local authority to uphold access rights, under the Land Reform (Scotland) Act 2003, in doing
so to, protect and keep open and free from obstruction or encroachment any route, waterway or other
means by which access rights may reasonably be exercised.

Rights of Way are specifically protected by law under the Countryside (Scotland) Act 1967 sec. 46 ‘It shall
be the duty of a, planning authority to assert, protect, and keep open and free from obstruction or
encroachment any public right of way which is wholly or partly within their area.’

COMMENTS
According to our records, as outlined on the enclosed plan, there are no known Core Paths / Promoted
Paths / Rights of Way that are directly affected by this proposal. There are however core paths, rights of
way and promoted routes which may be indirectly affected from a visual perspective, which should be
accounted for in any decision.

Please note that Scottish Borders Council does not have a definitive record of every claimed right of way
within its area. The Scottish Rights of Way and Access Society, the community council and local residents
may have evidence of existence of claimed rights of way that have not yet been recorded by SBC.
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Council Headquarters, Newtown St Boswells, MELROSE, Scottish Borders, TD6 0SA
Customer Services: 0300 100 1800 www.scotborders.gov.uk
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Council Headquarters, Newtown St Boswells, MELROSE, Scottish Borders, TD6 0SA
Customer Services: 0300 100 1800 www.scotborders.gov.uk

PLANNING CONSULTATION

To: Archaeology Officer

From: Development Management Date: 25th February 2015

Contact: Stuart Herkes  01835 825039 Ref: 15/00179/FUL

PLANNING CONSULTATION

Your observations are requested on the under noted planning application. I shall be glad to have
your reply not later than 18th March 2015, If further time will be required for a reply please let me
know. If no extension of time is requested and no reply is received by 18th March 2015, it will be
assumed that you have no observations and a decision may be taken on the application.

Name of Applicant: Mr Alex Wilson

Agent: VG Energy

Nature of Proposal: Erection of wind turbine 34.4m high to tip and associated infrastructure
Site: Land South West Of Clackmae Farmhouse Earlston Scottish Borders
_________________________________________________________________________

OBSERVATIONS OF: Archaeology Officer

CONSULTATION REPLY

Thank you for requesting an archaeology consultation. There are no known implications for this proposal.
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From: McDermott, Siobhan
Sent: 01 April 2015 16:43
To: Clarke, Carlos
Subject: 15/00179/FUL 34.5m turbine SW of Clackmae Farm, Earlston

Carlos,
I have been able to review the photomontage information supplied in support of the above
application and have visited the various viewpoints. despite this been a small/ medium turbine in
what is a medium scale landscape. I really only have concerns about the visibility from Viewpoint 1 -
from Earlston - as the turbine clearly 'skylines' from this viewpoint and probably from other areas of
the settlement. At only 1.7km from thesettlement I consider this might appear as 'fairly prominent '
in many views from Earlston, and I wonder if the applicant could consider an alternative location on
the farm that would not be quite so prominent and elevated on the valley side.
Hope this is helpful .
regards

Siobhan McDermott

Landscape Architect

Built and Natural Heritage
Regulatory Services
Scottish Borders Council
Newtown St Boswells, Melrose TD6 0SA
tel: 01835 824000 ext 5425
fax: 01835 825071
email: smcdermott@scotborders.gov.uk

Please do not print this e-mail unless absolutely necessary - SAVE PAPER

Find out more about Scottish Borders Council: Web | Twitter | Facebook | Flickr | YouTube
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Scottish Borders Council

Regulatory Services – Consultation reply

Planning Ref 15/00179/FUL

Uniform Ref 15/00331/PLANCO

Proposal
Planning Application. Erection of wind turbine 34.4m high to
tip and associated infrastructure

Address

Land South West Of Clackmae Farmhouse Earlston

Earlston

Scottish Borders

Date 22nd April 2015 – 4th Response

Amenity and Pollution Officer Mary Rose Fitzgerald

Amenity and Pollution

Assessment of Application

Following my response on 13th March the applicant has provided updated information in the form of
a letter and spreadsheet dated 16th April 2015

1. Turbine co-ordinates – have now been provided and verified

2. Receptor co-ordinates – have now been provided and verified

3. Turbine sound power levels utilised in the noise predictions - provided

4. How was uncertainty applied – provided and applied correctly

5. Where was the octave band spectrum obtained from and was it scaled – it has been scaled

6. I note that the hub height of the turbine in the Arcus report is 36.8 and the hub height for the
proposed turbine is 22.6m. A correction should be carried out to account for wind shear –
wind shear correction has been applied

7. A table of turbine noise immissions (at noise sensitive premises) at integer wind speeds -
this has now been provided and reproduced below.
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The proposed turbine meets the criteria specified in the ETSU simplified condition. In the proposed
condition below the higher limit for financially involved properties has not been afforded to
Glenburnie farmhouse, this is due to properties closer to the turbine having a lower limit.

The figures in table 1 below are the figures from the noise immission table provided by VG Energy
with 2dB added to ensure the turbine can comply with the condition. By including a table like this it
will be easier to assess cumulative noise should there be more applications in this area in the
future.

Recommendation
Agree with application in principle, subject to conditions

1. At wind speeds not exceeding 10m/s at rotor centre height, the wind turbine noise level at
each noise sensitive property shall not exceed the levels in table 1

Table 1

Location Wind speed at rotor height in m/s averaged
over 1 minute periods. Sound pressure
levels in dB LA90, 10mins

Property Name Map ref 4 5 6 7 8 9 10

3-4 CLACKMAE
FARM COTTAGES

356061, 639247
26 31 32 32 32 30 31

1-2 CLACKMAE
FARM COTTAGES

356069, 639307
25 30 31 31 31 29 31

GLENBURNIE
FARMHOUSE

356051, 638802
23 28 29 29 29 27 29

CLACKMAE
FARMHOUSE

356187, 639377
22 27 28 28 28 26 28

WEST LODGE,
CAROLSIDE

355998, 639714
20 26 27 27 26 24 26

NETHER CAIRNIE 355969, 639764
20 25 26 26 26 24 26

CAIRNEY MOUNT 354977, 639704
17 22 23 23 23 21 22

2. At the request of the Planning Authority, following a complaint to Scottish Borders Council
relating to noise immissions from the wind turbine, the wind turbine operator shall shut
down the turbine not later than 24 hours after receipt of the request and at his own expense
employ an independent consultant, approved by the Planning Authority, to assess the level
of noise emissions from the wind turbines (inclusive of existing background noise). The
background noise level shall also be measured without the wind turbine operating. The
noise of the turbine alone can then be calculated by logarithmic subtraction. If requested by
the Planning Authority the assessment of noise immissions shall include an investigation of
amplitude modulation in a manner agreed with the Authority.

3. Should the wind turbine sound pressure level exceed the level specified in the above
conditions the turbine shall cease operation until such time as it has been demonstrated to
the Planning Authority that the sound pressure level, referred to in condition 1, can be
achieved.
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ECONOMIC DEVELOPMENT AND ENVIRONMENT

To: Planning and Building Standards Attention: Carlos Clarke

From: LANDSCAPE SECTION Date: 22nd April 2015

Contact: Siobhan McDermott Ext: 5425 Ref: 15/00179/FUL
______________________________________________________________________________

Subject: Erection of wind turbine 34.4m high, Land South West Of Clackmae
Farmhouse Earlston

______________________________________________________________________________

It is recognised that a formal recommendation can only be made after consideration of all relevant
information and material considerations. This consultation advice is provided to the Development
Control service in respect of landscape related issues.

Description of the Site
The site is an agricultural field to the south west of Clackmae Farmhouse in an elevated position
on the west side of the Leader valley. It lies within the Lower Leader Landscape Character Area as
described in the Borders Landscape Assessment where it is referred to as ‘a diverse valley
landscape of medium scale.’ The site is approx 187m AOD.

Nature of the Proposal
The proposal is to erect a 34.4m turbine and associated infrastructure on the site.

Implications of the Proposal for the Landscape including any Mitigation
I have looked at this application in the context of Local Plan Policy D4 and also the agent’s
response to the Councils concerns and my comments are as following:

1. The turbine is located outwith any environmental designations therefore criterion 1 is
satisfied.

2. This criterion deals with the scale of the receiving landscape which, in this case, is on
the edge of a medium upland fringe type landscape (12: Undulating grassland – East
Gala) and a smaller scale river valley type landscape (26: Pastoral Upland Fringe
Valley – Lower Leader) the landscape scale is transitional between the two. Guidance
extrapolated from our SPG Landscape and Visual Guidance for Single and Groups of 2
or 3 Wind Turbines in Berwickshire suggests that a turbine of this typology in a small –
medium scale landscape would normally be acceptable.

3. This criterion deals with the ability of the landform to limit external visibility of the turbine
and where there is no interference with prominent skylines. The photomontage at
viewpoint 2 clearly indicates that the turbine when viewed from this location and
perhaps other locations on the western edge of the village appears as a relatively
prominent skyline feature despite the relative busy foreground captured in this
photomontage. At 1.7km (just over 1 mile) from a sizeable settlement, the turbine may
be perceived as ‘relatively prominent’ by receptors that are resident in the area, which is
a serious concern.

4&5(ii) This criterion deals with landscape impacts associated with high sensitivity
receptors. I have outlined at 3 above my concerns about visual impacts on
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residential receptors in the Earlston settlement and have also looked at the viewpoints
on Black Hill and Southern Upland Way (SUW). I suggest that the turbine is not out of
scale with the receiving landscape when seen from either Black Hill or this section of
the SUW.

5(i) This criterion deals with impact on landscape character and areas exhibiting remote
qualities. The scale of the turbine is not inappropriate to the scale of the landscape and
the features that give it its particular character nor could the site be regarded as in any
way remote. I therefore consider this criterion satisfied.

5(ix) This deals with cumulative impact of turbine development. Although there are a
number of single turbines within the 5km study area there is relatively few locations
where more than one or two are seen coincidently. This turbine will generally be seen
in isolation. However there will be increased sequential cumulative effects as a turbine
in this location will increase the area of the Leader valley from which a turbine can be
seen. The A68 follows travels the length of the Leader valley and a turbine at this
location will extend the sequential cumulative effects that currently receptors on the
A68 experience. While this is the case, the additional sequential cumulative effect is
not deemed to be significant as the proposed turbine will be only potentially visible for
relatively short sections of the road within the 5km study area.

Consultation Summary
Having considered the further correspondence from the agent, I must advise that while a turbine of
this typology largely fits with our current guidance, I continue to have concerns about the skylining
effect when seen from the Earlston settlement. For that reason I am not happy to support this
proposal in its current form.

Siobhan McDermott
LANDSCAPE ARCHITECT
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Ministry of Defence 
Safeguarding 
Kingston Road 
Sutton Coldfield 
West Midlands B75 7RL 
United Kingdom 

 
Your Ref. 15/00018/RREF 
DIO Ref. DE/C/SUT/43/10/1/20306 

Telephone [MOD]: 

Facsimile [MOD]: 

E-mail: 

+44 (0)121 311 3781 

+44 (0)121 311 2218 

DIOSEE-EPSSG3@mod.uk 

 Via Email 

 

Scottish Borders Council 

Newtown St Boswells 

Melrose 

TD6 0SA  7 August 2015 

 

Dear Sirs, 
 
Local Review Body reference – 15/00018/RREF 
Planning Application reference – 15/00179/FUL 
Proposed wind turbine 34.4m high to tip and associated infrastructure at Land South West if 
Clackmae Farmhouse, Earlston, Scottish Borders 
 
The Ministry of Defence (MOD) has received notification from the Scottish Borders Council stating 
that the above planning application will be reviewed by the Council’s Local Review Body.  
 
The MOD submitted a response dated 16th March 2015 raising no objection to the proposal. The 
MOD has reviewed this response in light of the Review and I can confirm that the MOD raises no 
objection to the proposal. The MOD requests that the turbine is fitted with aviation lighting of the 
following specification; the turbine should be fitted with 25 candela omni-directional red lighting or 
infrared lighting with an optimised flash pattern of 60 flashes per minute of 200ms to 500ms duration 
at the highest practicable point.   
 
If planning permission is granted, the MOD would like to be advised of the following information; 
 

• The date construction starts and ends; 
• The maximum height of construction equipment; 
• The latitude and longitude of the turbine erected 

 
I trust that the above will be taken into account during the Review consideration. Should you require 
any additional information, please do not hesitate to contact me. 
 
Yours faithfully 

 
 
Marie Neenan 
Senior Safeguarding Officer 
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Item 5(f)

List of Policies

Local Review Reference: 15/00018/RREF
Planning Application Reference: 15/00179/FUL
Development Proposal: Erection of wind turbine 34.4m high to tip and associated 
infrastructure
Location: Land south west of Clackmae Farmhouse, Earlston
Applicant: Mr A Wilson

SESPLan 2013:

POLICY 10 - SUSTAINABLE ENERGY TECHNOLOGIES

The Strategic Development Plan seeks to promote sustainable energy sources. Local 
Development Plans will: 
a. Support the future development and associated infrastructure requirements of Longannet 
and Cockenzie power stations in relation to their role as non-nuclear baseload capacity 
generators and the reuse of waste heat from these developments. Support Energy Park Fife 
at Methil and developments connected with offshore renewable energy at Leith and Rosyth; 
and
b. Set a framework for the encouragement of renewable energy proposals that aims to 
contribute towards achieving national targets for electricity and heat, taking into account 
relevant economic, social, environmental and transport considerations, to facilitate more 
decentralised patterns of energy generation and supply and to take account of the potential 
for developing heat networks.

POLICY 1B - THE SPATIAL STRATEGY: DEVELOPMENT PRINCIPLES

Local Development Plans will:
•  Ensure that there are no significant adverse impacts on the integrity of  
   international, national and local designations and classifications, in particular 
   National Scenic Areas, Special Protection Areas, Special Areas of Conservation, 
   Sites of Special Scientific Interest and Areas of Great Landscape Value and any 
   other Phase 1 Habitats or European Protected Species;
•  Ensure that there are no significant adverse impacts on the integrity of international 
   and national built or cultural heritage sites in particular World Heritage Sites,    
   Scheduled Ancient Monuments, Listed Buildings, Royal Parks and Sites listed in 
   The Inventory of Gardens and Designed Landscapes;
•  Have regard to the need to improve the quality of life in local communities by  
   conserving and enhancing the natural and built environment to create more healthy 
   and attractive places to live;
•  Contribute to the response to climate change, through mitigation and adaptation;  
   and 
•  Have regard to the need for high quality design, energy efficiency and the use of  
   sustainable building materials.

Consolidated Scottish Borders Local Plan 2011: 

POLICY G1 - QUALITY STANDARDS FOR NEW DEVELOPMENT

All new development will be expected to be of high quality in accordance with sustainability 
principles, designed to fit with Scottish Borders townscapes and to integrate with its 
landscape surroundings.  The standards which will apply to all development are that:
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1. It is compatible with, and respects the character of the surrounding area, 
neighbouring uses, and neighbouring built form,

      2. it can be satisfactorily accommodated within the site,
      3. it retains physical or natural features or habitats which are important to the   
            amenity or biodiversity of the area or makes provision for adequate mitigation  
            or replacements,

4 it creates developments with a sense of place, designed in   
            sympathy with Scottish Borders architectural styles; this need not exclude  
            appropriate contemporary and/or innovative design,

5 in terms of layout, orientation, construction and energy supply, the developer  
has demonstrated that appropriate measures have been taken to maximise the 
efficient use of energy and resources, including the use of renewable energy and 
resources and the incorporation of sustainable construction techniques in 
accordance with supplementary planning guidance referred to in Appendix D,

6 it incorporates appropriate hard and soft landscape works, including structural 
or screen planting where necessary, to help integration with its surroundings and the 
wider environment and to meet open space requirements. In some cases 
agreements will be required to ensure that landscape works are undertaken at an 
early stage of development and that appropriate arrangements are put in place for 
long term landscape/open space maintenance, 

7 it provides open space that wherever possible, links to existing open spaces 
and that is in accordance with current Council standards pending preparation of an 
up-to-date open space strategy and local standards. In some cases a developer 
contribution to wider neighbourhood or settlement provision may be appropriate, 
supported by appropriate arrangements for maintenance,

8 it provides appropriate boundary treatments to ensure attractive edges to the 
development that will help integration with its surroundings,

9 it provides for linkages with adjoining built up areas including public transport    
connections and provision for bus laybys, and new paths and cycleways, linking 
where possible to the existing path network; Green Travel Plans will be encouraged 
to support more sustainable travel patterns,

10 it provides for Sustainable Urban Drainage Systems where appropriate and  
their after-care and maintenance,

      11. it provides for recycling, re-using and composting waste where appropriate,
      12. it is of a scale, massing, height and density appropriate to its surroundings  
            and, where an extension or alteration, appropriate to the existing building,
      13. it is finished externally in materials, the colours and textures of which 
            complement the highest quality of architecture in the locality and, where an   
            extension or alteration, the existing building,
      14. it incorporates, where required, access for those with mobility difficulties,
      15. it incorporates, where appropriate, adequate safety and security measures, in   
           accordance with current guidance on ‘designing out crime’.

POLICY BE1 - LISTED BUILDINGS

1. The Council will support development proposals that protect, maintain, and   
            enhance active use and conservation of Listed Buildings.

2. All Listed Buildings contained in the statutory list of Buildings of Special  
Architectural or Historic Interest will be protected against all works which would have 
a detrimental effect on their listed character, integrity or setting.

3. Internal or external alterations and extensions to Listed Buildings, or new    
developments within their curtilage, must meet the following criteria:

            i) must be of the highest quality,
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            ii) must respect the original structure in terms of setting, scale, design    
                        and materials, whilst not inhibiting contemporary and/or   
                        innovative design,
            iii) must maintain, and should preferably enhance, the special  
                       architectural or historic quality of the building,
            iv) must demonstrate an understanding of the building’s significance.

Applications for Listed Building Consent or applications affecting the setting of       
            Listed Buildings may be required to be supported by Design Statements.

4. New development that adversely affects the setting of a Listed Building will  
not be permitted.

5. The demolition of a Listed Building will not be permitted unless there are   
overriding environmental, economic, social or practical reasons.  It must be 
satisfactorily demonstrated that every effort has been made to continue the present 
use or to find a suitable new use.

6. Decisions on proposals for any alterations or demolition of a Listed Building   
will be made in accordance with the advice contained within the Scottish Historic 
Environment Policy (SHEP) produced by Historic Scotland and in consultation with 
the appropriate heritage bodies.

POLICY BE2 - ARCHAEOLOGICAL SITES and ANCIENT MONUMENTS  

Where development proposals impact on a Scheduled Ancient Monument, other nationally 
important sites not yet scheduled, or any other archaeological or historical site, developers 
will be required to carry out detailed investigations to ensure compliance with Structure Plan 
policies N14, N15 and N16.

Structure Plan Policy N14

Development proposals, which would destroy or adversely affect the appearance, fabric or 
setting of Scheduled Ancient Monuments or other nationally important sites not yet 
scheduled will not be permitted unless:
(i) the development offers substantial benefits, including those of a social or economic 

nature, that clearly outweigh the national value of the site,
(ii) there are no reasonable alternative means of meeting that development need, and
(iii) the proposal includes a mitigation strategy acceptable to the Council.

Structure Plan Policy N15

Development proposals which will adversely affect an archaeological site of regional or local 
significance will only be permitted if it can be demonstrated that the benefits of the proposal 
will clearly outweigh the archaeological value of the site or feature.

Structure Plan Policy N16

Where there is reasonable evidence of the existence of archaeological remains, but their 
nature and extent are unknown, the Council may require an Archaeological Evaluation to 
provide clarification of the potential impact of a development before a planning decision is 
reached.  Where development is approved which would damage an archaeological site or 
feature, the Council will require that such development is carried out in accordance with a 
strategy designed to minimise the impact of development upon the archaeology and to 
ensure that a complete record is made of any remains which would otherwise be damaged 
by the development.  Such a strategy might include some or all of the following:
(i) the preservation of remains in situ and in an appropriate setting,
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(ii) surface or geophysical survey,
(iii) archaeological excavation,
(iv) study of the excavated evidence and publication of the results.
The preferred solution will be influenced by the value of the site in national, regional or local 
terms.

POLICY BE3 – GARDENS AND DESIGNED LANDSCAPES

Development will be refused where it has an unacceptable adverse impact on the landscape 
features, character or setting of:

1. sites listed in the Inventory of Gardens and Designed Landscapes,
2. any additional sites that may be included in any revised Inventory in course of preparation 

by Historic Scotland or other designator bodies, or
3. historic gardens and designed landscapes recorded in the Council’s Sites and 

Monuments Record.

     Where development is approved, it should enhance the design and setting of the garden 
or designed landscape.  All development should be carefully sited, of the highest 
standards of design using appropriate finishing materials and planting, to fit in with the 
existing landscape structure and boundary enclosures.

POLICY BE4 – CONSERVATION AREAS

1. Development within or adjacent to a Conservation Area that would have an 
unacceptable adverse impact on its character and appearance will be refused.

2. All new development must be located and designed to preserve or enhance the special 
architectural or historic character of the Conservation Area.  This should accord with 
the scale, proportions, alignment, density, materials, and boundary treatment of nearby 
buildings, open spaces, vistas, gardens and landscapes.

3. Conservation Area consent, which is required for the demolition of an unlisted building 
within a Conservation Area, will only be considered in the context of appropriate 
proposals for redevelopment and will only be permitted where:

i) the building is incapable of reasonably beneficial use by virtue of its location, physical 
form or state of disrepair, and

ii) the structural condition of the building is such that it cannot be adapted to 
accommodate alterations or extensions without material loss to its character, and

iii) the proposal will preserve or enhance the Conservation area, either individually or as 
part of the  townscape.
In cases i) to iii) above, demolition will not be permitted to proceed until acceptable 
alternative treatment of the site has been approved and a contract for the replacement 
building or for an alternative means of treating the cleared site has been agreed.

4. Full consideration will be given to the guidance given in the Scottish Historic 
Environment Policy  (SHEP) in the assessment of any application relating to 
development within a Conservation Area.

5. The Council may require applications for full, as opposed to outline, consent.  In 
instances where outline applications are submitted, the Council will require a ‘Design 
Statement’ to be submitted at the same time, which should explain and illustrate the 
design principles and design concepts of the proposals.  Design Statements will also be 
required for any applications for major alterations or extensions, or for demolition and 
replacement.  
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POLICY NE1 – INTERNATIONAL NATURE CONSERVATION SITES  

Sites of international importance for nature conservation will be afforded the highest level of 
protection from development.  Development proposals that impact on an internationally 
important wildlife site must comply with Structure Plan Policy N2.

Structure Plan Policy N2

Development proposals which will have a significant effect on a designated or proposed 
Natura 2000 site, or a listed or proposed Ramsar site, and are not directly connected with or 
necessary to the conservation management for that site, will be subject to an assessment of 
the implications on the site's conservation objectives.  The development will only be 
permitted where the assessment demonstrates that:
(i) there are no alternative means of meeting that development need, and
(ii) there are imperative reasons of overriding public interest, including those of a social or 

economic nature that clearly outweigh the international nature conservation value of 
the site.

POLICY NE4 – TREES, WOODLANDS AND HEDGEROWS

The Council supports the maintenance and management of trees, woodlands, including 
ancient woodlands and ancient woodland pastures, and hedgerows, (hereafter referred to as 
the ‘woodland resource’) and requires developers to incorporate, wherever feasible, the 
existing woodland resource into their schemes.

1. Development that would cause the loss of, or serious damage to the woodland resource, 
will be refused unless the public benefits of the development at the local level clearly 
outweigh the loss of landscape, ecological, recreational, historical or shelter value.  
Decision making will be informed by the Scottish Borders Woodland Strategy, expert 
advice from external agencies, the existing condition of the woodland resource and 
BS5837:  Trees in Relation to Construction;

2. The siting and design of the development should aim to minimise adverse impacts on the 
biodiversity value of the woodland resource, including its environmental quality, ecological 
status and viability;

3. Where there is an unavoidable loss of the woodland resource, appropriate replacement 
planting will normally be a condition of planning permission.  In some locations planning 
agreements will be sought to enhance the woodland resource; 

4. Development proposals should demonstrate how the protection of the woodland resource 
will be carried out during construction, adopting British Standard 5837.

POLICY EP1 – NATIONAL SCENIC AREAS

Where development proposals impact on a National Scenic Area, developers will be 
required to comply with Structure Plan policy N10.

Structure Plan Policy N10

Development in National Scenic Areas will only be permitted where:
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(i) the objectives of designation and the overall landscape value of the site will not be 
compromised, or

     any significant adverse effects on the qualities for which the site has been designated are 
clearly outweighed by social or economic benefits of national importance.

POLICY EP2 – AREAS OF GREAT LANDSCAPE VALUE

Where development proposals impact on an Area of Great Landscape Value (AGLV), 
developers will be required to comply with Structure Plan policy N11.

Structure Plan Policy N11

In assessing proposals for development in Areas of Great Landscape Value, the Council will 
seek to safeguard landscape quality and will have particular regard to the landscape impact 
of the proposed development.  Proposals that have a significant adverse impact will only be 
permitted where the impact is clearly outweighed by social or economic benefits of national 
or local importance.

POLICY H2 – PROTECTION OF RESIDENTIAL AMENITY

Development that is judged to have an adverse impact on the amenity of existing or 
proposed residential areas will not be permitted.  To protect the amenity and character of 
these areas, any developments will be assessed against:

1. The principle of the development, including where relevant, any open space 
            that would be lost; and

2. The details of the development itself particularly in terms of:
(i) the scale, form and type of development in terms of its fit within a  

residential area,
(ii) the impact of the proposed development on the existing and  

surrounding properties particularly in terms of overlooking and loss of privacy.  
These considerations apply especially in relation to garden ground or 
‘backland’ development,

            (iii) the generation of traffic or noise,
            (iv) the level of visual impact.

POLICY Inf2 – PROTECTION OF ACCESS ROUTES

1. When determining planning applications and preparing development briefs  
and in accordance with the Scottish Borders Access Strategy, the Council will seek to uphold 
access rights by protecting existing access routes including: statutorily designated long 
distance routes; Rights of Way; walking paths; cycle ways; equestrian routes; waterways; 
identified Safe Routes to School and in due course, Core Paths.

2. Where development would have a significant adverse effect on the continued access 
to or enjoyment of an access route or asserted Right of Way, alternative access provision 
will be sought at the developer’s cost either by diverting the route or incorporating it into the 
proposed development in a way that is no less attractive and is safe and convenient for 
public use.  Unless such appropriate provision can be made, the development will be 
refused
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POLICY Inf4 – PARKING PROVISIONS AND STANDARDS

Development proposals should provide for car and cycle parking in accordance with the 
Council’s published adopted standards, or any subsequent standards which may 
subsequently be adopted by the Council (see Appendix D).

Relaxation of standards will be considered where the Council determines that a relaxation is 
required owing to the nature of the development and/or positive amenity gains can be 
demonstrated that do not compromise road safety.

In town centres where there appear to be parking difficulties, the Council will consider the 
desirability of additional public parking provision, in the context of policies to promote the use 
of sustainable travel modes.

POLICY Inf6 – SUSTAINABLE URBAN DRAINAGE 

1. Surface water management for new development, for both greenfield and       
      brownfield sites, must comply with current best practice on Sustainable Urban      
      Drainage Systems (SUDS) to the satisfaction of the Council, Scottish 
      Environment Protection Agency, Scottish Natural Heritage and other            
      interested parties.  
2. Development will be refused unless surface water treatment is dealt with in a  
      sustainable manner that avoids flooding, pollution, extensive canalisation and 
      culverting of watercourses. 
3. A drainage strategy should be submitted with planning applications to include 

            treatment and flood attenuation measures and details for the long term   
            maintenance of any necessary features.

POLICY D4 – RENEWABLE ENERGY DEVELOPMENT

The Council will support proposals for both large scale and community scale renewable 
energy development including commercial wind farms, single or limited scale wind turbines, 
biomass, hydropower, biofuel technology and solar power where they can be 
accommodated without unacceptable impacts on the environment.  The siting and design of 
all renewable energy developments should take account of the social, economic and 
environmental context.  

Renewable energy developments will be approved provided that, 
1. there are no unacceptable adverse impacts on the natural heritage including the water 

environment, landscape, biodiversity, built environment and archaeological heritage, or 
that any adverse impacts can be satisfactorily mitigated;

2. there are no unacceptable adverse impacts on recreation and tourism, including 
access routes, or that any adverse impacts can be satisfactorily mitigated.

If there are judged to be significant adverse impacts that cannot be mitigated, the 
development will only be approved if the Council is satisfied that the contribution to wider 
economic and environmental benefits outweigh the potential damage to the environment or 
to tourism and recreation.

Commercial Wind Farms
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1. Commercial wind farm development will normally be more acceptable in locations 
within ‘preferred areas’ outwith environmental designations as set out in Structure Plan 
Policy I19.  As noted in the justification of the local plan policy on Areas of Great 
Landscape Value (page 60), the Council proposes to carry out a review of the whole 
Council area with a view to adding additional areas which merit safeguarding under 
Policy EP2.  The results of that review will also be taken into account in assessing the 
suitability of locations for commercial wind farms.

2. Locations within large scale landscape settings defined as Upland type in the 
Landscape Classification hierarchy (contained within the Borders Landscape 
Assessment) will normally be more acceptable than other landscape character types 
subject to detailed assessment of the fragility of the area to change. 

3. Locations where there is surrounding landform that minimises the external visibility of 
the development, where there is no interference with prominent skylines or where there 
is no conflict with sensitive habitats will be looked on more favourably than other 
locations.

4. In assessing the landscape impacts of windfarm developments, particular attention will 
be given to the effects on high sensitivity receptors including major tourist routes and 
important landscape viewpoints.

5. In addition to the general provisions for assessment as set out in paragraph 2 of this 
Policy, proposals for commercial wind farms will be assessed against the following 
criteria and will be approved where the overall impact is judged acceptable:

(i) Impact on landscape character and areas exhibiting remote qualities as guided 
by expert advice and relevant research including the Scottish Borders Landscape 
Assessment 1995;

(ii) Views of the turbines and associated transmission lines, tracks, plant and 
buildings from ‘sensitive receptors’ that include residential properties, important 
landscape features, prominent landmarks, major tourist routes and popular public 
viewpoints, including those outwith the Scottish Borders boundary;

(iii) Visual impact assessment will include cumulative impact, shadow flicker and the 
potential for driver distraction, and take account of the distance of the facility from 
receptors and screening.  Decision-making will be guided by expert advice and 
relevant research.

(iv) Generation of noise;
(v) Traffic generation, including access during construction;
(vi) Ecology and ornithology, particularly statutorily protected species and habitats, 

species and habitats of conservation concern or species vulnerable to wind farms 
by virtue of their behaviour.  Assessment of cumulative impacts on regional 
populations of birds will be required as appropriate.  

(vii) Interference with radio telecommunications and aviation;
(viii) Provisions for decommissioning, land restoration, after care and after use;
(ix) Cumulative impact of wind farm development, including developments in 

adjoining local authority areas. Unacceptable cumulative impact may restrict 
development potential in otherwise appropriate areas.  In assessing potential 
cumulative impact, account will be taken of the effect of perceived visual impact.

6. Reference should be made to Scottish Planning Policy (SPP) and PAN 45 Renewable 
Energy Technologies (revised 2002) in respect of assessing visual and other impacts 
of wind farm proposals, giving consideration to the size and the number of proposed 
turbines, the position and number of receptors affected and the distance of the 
receptors from the turbines.

Developers must demonstrate that they have considered options for minimising the 
operational impact of the development including:  
1. Positioning of the wind farm in relation to landscape character, surrounding landform, 

wind farms and power lines;
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2. Positioning of the wind farm in relation to the biodiversity interest of the site and 
surrounding area;

3. Siting and design of tracks and ancillary development;
4. Turbine positioning and separation from residential properties and radio 

telecommunications;
5. Turbine specification and technical controls, including consideration of predicted noise 

levels at specific properties closest to the wind farm at wind speeds corresponding to 
cut-in, full rated power and maximum operational wind speed, along with background 
noise levels and wind speeds;

6. Colours and finishes;
7. Routeing and timing of construction traffic;
8. Road access and improvements, taking account of constraints posed by wetland and 

upland habitats.

Other Renewable Energy Development

Small scale or domestic renewable energy developments including community schemes, 
single turbines and micro-scale photovoltaic/solar panels will be encouraged where they can 
be satisfactorily accommodated into their surroundings in accordance with the protection of 
residential amenity and the historic and natural environment.

Renewable technologies that require a countryside location such as the development of 
biofuels, short rotation coppice, ‘biomass’ or small scale hydro-power will be assessed 
against the relevant environmental protection policies.

Waste to energy schemes involving human, farm and domestic waste will be assessed 
against Policy Inf7 Waste Management Facilities. 

Other Material Considerations
Supplementary Guidance on Wind Energy 2011
Supplementary Planning Guidance on Landscape and Development 2008  Supplementary 
Planning Guidance on Renewable Energy 2007
Border Landscape Assessment ASH Consulting Group 1998
Scottish Borders Proposed Local Development Plan 2013

Scottish Planning Policy 2014
National Planning Framework 2014

Planning Advice Note 51: Planning, Environmental Protection and Regulation 2006
Planning Advice Note 60: Planning for Natural Heritage 2008
Planning Advice Note 73: Rural Diversification 2005
Planning Advice Note 1/2011 Planning and Noise 2011
Planning Advice Note 2/2011 Planning and Archaeology 2011

Scottish Government On-line Renewables Advice: Onshore Wind Farms 
Siting and Designing Wind Farms in the Landscape - Scottish Natural Heritage 2014
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Scottish Borders Council 
 

Regulatory Services – Consultation reply 
 

Planning Ref 15/00661/PLANCO 

Uniform Ref 15/00403/FUL 

Proposal Erection of dwellinghouse 

Address 

Site South Of Pyatshaw Burn 

Lauder 

Scottish Borders 

Date 05/05/2015 

Amenity and Pollution Officer David A. Brown 

Contaminated Land Officer Reviewed no comment 

 
Amenity and Pollution  
 
Assessment of Application 
 
Air quality 
Nuisance 
 
The papers lodged for this Application indicate the provision of solid fuel heating. 
 
These installations can cause smoke and odour problems if not properlyinstalled and operated. 
 
 
 
 
 
 
Recommendation  

Agree with application in principle, subject to Informative. 

 
 
Contaminated land 
 
 
Informative 
 
These installations can cause smoke and odour complaints and any Building and Planning Consents for the 
installation do not indemnify you in respect of Nuisance action. In the event of nuisance action being taken 
there is no guarantee that remedial work will be granted building/planning permission. 
 
Accordingly this advice can assist you to avoid future problems. 
 
The location of the flue should take into account other properties that may be downwind. 
 
The discharge point for the flue should be located as high as possible to allow for maximum dispersion of the 
flue gasses. 
 
The flue should be terminated with a cap that encourages a high gas efflux velocity. 
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The flue and appliance should be checked and serviced at regular intervals to ensure that they continue to 
operate efficiently and cleanly. 
 
The appliance should only burn fuel of a type and grade that is recommended by the manufacturer. 
If you live in a Smoke Control Area you must only use an Exempt Appliance  
http://smokecontrol.defra.gov.uk/appliances.php?country=s and the fuel that is Approved for use in it 
http://smokecontrol.defra.gov.uk/fuels.php?country=s .  
 
In wood burning stoves you should only burn dry, seasoned timber. Guidance is available on -  
http://www.forestry.gov.uk/pdf/eng-woodfuel-woodasfuelguide.pdf/$FILE/eng-woodfuel-woodasfuelguide.pdf 
 
Treated timber, waste wood, manufactured timber and laminates etc. should not be used as fuel. 
 
Paper and kindling can be used for lighting, but purpose made firelighters can cause fewer odour problems. 
 
The appliance should only burn fuel of a type and grade that is recommended by the manufacturer.  
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 Consultation Reply    
ENVIRONMENT AND INFRASTRUCTURE 

 
To: HEAD OF PLANNING AND REGULATORY SERVICE 
 
FAO:  Stuart Herkes     Your Ref: 15/00403/FUL 
 
From: HEAD OF ENGINEERING & INFRASTRUCTURE Date: 12th May 2015 
 
Contact:    Ian Chalmers Ext: 5035 Our Ref: B48/1902 
 

 
Nature of Proposal:    Erection of dwellinghouse  
Site:    Land South West Pyatshaw Schoolhouse Lauder 
 

 
In terms of information that this Council has concerning flood risk to this site, I would state that 
The Indicative River, Surface Water & Coastal Hazard Map (Scotland) known as the “third 
generation flood mapping” prepared by SEPA indicates that the site may be at risk from a flood 
event with a return period of 1 in 200 years. That is the 0.5% annual risk of a flood occurring in 
any one year. 
 
The Indicative River & Coastal Flood Map (Scotland) has primarily been developed to provide a 
strategic national overview of flood risk in Scotland. Whilst all reasonable effort has been made 
to ensure that the flood map is accurate for its intended purpose, no warranty is given.  
 
Due to copyright restrictions I cannot copy the map to you however, if the applicant wishes to 
inspect the maps they can contact me to arrange a suitable time to come in and view them. 
 
I would state that only the East side of the site is at risk of flooding. The proposed 
dwellinghouse is located in the South West of the site and is out with the flood plain.  
 
I am content that the associated drawings show that the levels of the house are sufficiently 
higher than the burn (around three metres higher) and I would have no objections to this 
proposal on the grounds of flood risk. 
 
As access and egress to the development may also be affected by flood waters, should 
approval be given, I would recommend that, to receive flood warnings from SEPA, the applicant 
signs up to FLOODLINE at www.sepa.org.uk or by telephone on 0845 988 1188.   

 
Please note that this information must be taken in the context of material that this Council holds 
in fulfilling its duties under the Flood Risk Management (Scotland) Act 2009. 
 
Ian Chalmers 
Flood Risk and Coastal Management 
 

Page 351

http://www.sepa.org.uk/


Council Headquarters, Newtown St Boswells, MELROSE, Scottish Borders, TD6 0SA 
Customer Services:  0300 100 1800    www.scotborders.gov.uk  

 

PLANNING CONSULTATION 
 
To:        Ecology Officer 
 
From:      Development  Management Date:   13th April 2015 
 
Contact:  Stuart Herkes       01835 825039  Ref:  15/00403/FUL 
  

PLANNING CONSULTATION 
 
Your observations are requested on the under noted planning application. I shall be glad to have 
your reply not later than 4th May 2015, If further time will be required for a reply please let me 
know. If no extension of time is requested and no reply is received by 4th May 2015, it will be 
assumed that you have no observations and a decision may be taken on the application. 
 
Name of Applicant:  Mrs Paula Milanesi  
  
Agent:  Taylor Architecture Practice 
    
Nature of Proposal:  Erection of dwellinghouse 
Site:  Land South West Pyatshaw Schoolhouse Lauder Scottish Borders    
_________________________________________________________________________ 
 
OBSERVATIONS OF: Ecology Officer 

 

CONSULTATION REPLY 
 

It is recognised that a formal recommendation for a decision can only be made after consideration 
of all relevant information and material considerations.  This consultation advice is provided to the 
Development Management service in respect of heritage and design issues (biodiversity). 
 

I note the submitted badger survey (Nocturne  Environmental Surveyors December 2014) and bat 
survey (Nocturne Environmental Surveyors December 2014).  No evidence of badger activity was 
recorded. The trees proposed for felling are identified as Category 3 i (trees with no potential to 
support bats). 
 
The site is used by breeding birds including rook.  Site clearance of  trees and vegetation should 
be carried out outside of the bird breeding season.  I have not visited the site to inform this 
consultation response. 
 
All wild birds are afforded protection and it is an offence to deliberately or recklessly kill, injure and 
destroy nests and eggs of wild birds. Additionally for those species protected under Schedule 1 of 
the Wildlife and Countryside Act 1981 (as amended) it is illegal to intentionally or recklessly disturb 
any bird whilst it is nest-building or at or near a nest containing eggs or young, or to disturb any of 
its dependent young. 
 
 
The Pyatshaw burn runs through the site and connects with the Brunta burn (part of the River 
Tweed SAC) just to the north-west of the development site.  Precautionary measures are required  
to protect the waterbody from potential sediment run-off and pollutants. 
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Council Headquarters, Newtown St Boswells, MELROSE, Scottish Borders, TD6 0SA 
Customer Services:  0300 100 1800    www.scotborders.gov.uk  

 

Recommendations 
 

 Site clearance or disturbance of habitats which could be used by breeding birds, including 
hedgerows and trees, shall be carried out during the breeding bird season (March-August) 
without the express written permission of the Planning Authority.  Supplementary checking 
surveys and appropriate mitigation for breeding birds will be required if tree felling and 
habitat clearance are to commence during the breeding bird season. 

 

 To protect the water body adopt SEPA Pollution Prevention Guidelines PPG1, PPG5 
(general guidance and works affecting watercourses), and PPG 6 (construction and 
demolition) as appropriate. Prior to commencement of works a proportionate Construction 
Method Statement for Works is required. 

 
Dr Andy Tharme 
Ecology Officer 
21 May 2015 
 

 

                                                           
i
 Hundt, L (2012) Bat Surveys Good Practice Guidelines – 2

nd
 Ed. Bat Conservation Trust  
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From: Frater, John
Sent: 25 May 2015 13:58
To: Herkes, Stuart
Subject: ERECTION OF DWELLING - PYATSHAW - LAUDER 15/00403/FUL

I have no objections in principle to this proposal.

There is ample parking and turning provision within the site, and the visibility sightlines are
good. The speed of traffic is relatively slow due to the general winding topography of the
road. My only roads issue is the construction detail of the access from the public road, over
the verge, and into the site. This should be constructed with a bituminous surface(tar)
preferably to the following standard (or similar).

I layer of 75mm thick (40mm size) bitumen blinded with grit to BS 4987 laid on 375mm of
75mm broken stone bottoming blinded with Type 1 sub-base.

The work carried out within the road and verge to be carried out by an SBC approved
contractor.
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PLANNING AND ECONOMIC DEVELOPMENT 
 
To: Planning and Economic Development Attention: Stuart Herkes 
 
From: LANDSCAPE SECTION Date:    2015  
 
Contact: Catherine Andrews     Ref:      15/00403/FUL  
______________________________________________________________________________ 
 
Subject: Residential property at Pyatshaw Burn, Lauder  
______________________________________________________________________________ 
 
It is recognised that a formal recommendation can only be made after consideration of all relevant 
information and material considerations. This consultation advice is provided to the Development 
Control service in respect of landscape related issues. 
 
 
Description of the Site 
The site is situated in the south west corner of the garden ground of the former Schoolhouse at 
Pyatshaw. Its northern boundary is the Pyatshaw Burn, with a tree lined fence and open fields to 
the west. A hedge and stone dyke contain the site on the south and eastern boundaries and the 
road follows the perimeter in this location. The site is within a cluster of detached traditional and 
modern houses and farm buildings in a well treed setting. The former garden site is a wooded 
piece of ground containing a number of mature deciduous and coniferous trees which form a 
continuation of existing tree belts running from the west on either side of the road towards the site 
and connecting with tree groups surrounding adjacent properties. The plot slopes up away from the 
road to a small knoll and down again towards the Pyatshaw Burn.  
 
Nature of the Proposal 
The proposal is for a detached house clad in dark stained timber with car park to the front of the 
property bordered by a low stone wall. The greater part of the existing stone wall and beech hedge 
to be retained and a number of mature trees from within the site to be removed. 
 
Implications of the Proposal for the Landscape including any mitigation 
The house has been sited perpendicular to the road to accord with other properties in this location 
and is sufficiently distant from adjacent houses to contribute to a balanced development within the 
building group of Pyatshaw. The development allows for the retention of sufficient numbers of trees 
to retain a sense of enclosure and some continuity with tree belts and tree groups surrounding 
adjacent properties. The visual amenity of the beech hedge will be retained as part of the proposal 
However the roadside view will be considerably broken by the ‘openness’ of the proposed access 
and parking area where 2m of hedge will be removed in addition to the trees. 
 
A tree survey carried out by Tree Consultancy Group is included in the application. Of the 29 trees 
surveyed the proposals allow for the removal of 7no. decidous trees of which 2no are classed as 
Category B and the 5no. Category C as well as a group of 4no. Scots Pines Category C. A section 
of Beech hedging is to be removed for driveway access. It is proposed that 11no. trees are planted 
to replace those removed. The Root Protection Area of 2no. Category A listed trees fall within the 
building line of the house. A proposal for the foundation construction that appears to accommodate 
the RPA of these trees has been included.  
 
It is recognised that account has been taken of the existing woodland, trees and hedgerows within 
this application however I am concerned that in constructing a house in such a densely treed area, 
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not only will more than 50% of the existing woodland trees  be removed but the low light levels for 
occupants of the proposed house will put pressure on the remaining trees for heavy pruning or 
removal particularly in the future. 
 
 
Consultation Summary 
 
I object to this application for although there is a precedent of similar development within 
the area the site is shown in mapping records as woodland since 1843 and the Borders 
Council policy NE4 seeks to protect the woodland resource of the Scottish Borders in turn 
protecting the character of settlements, the countryside and maintaining habitats.   
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PLANNING AND ECONOMIC DEVELOPMENT 
 
To: Planning and Economic Development Attention: Stuart Herkes 
 
From: LANDSCAPE SECTION Date:    2015  
 
Contact: Catherine Andrews     Ref:      15/00403/FUL  
______________________________________________________________________________ 
 
Subject: Residential property at Pyatshaw Burn, Lauder  
______________________________________________________________________________ 
 
It is recognised that a formal recommendation can only be made after consideration of all relevant 
information and material considerations. This consultation advice is provided to the Development 
Control service in respect of landscape related issues. 
 
 
Description of the Site 
The site is situated in the south west corner of the garden ground of the former Schoolhouse at 
Pyatshaw. Its northern boundary is the Pyatshaw Burn, with a tree lined fence and open fields to 
the west. A hedge and stone dyke contain the site on the south and eastern boundaries and the 
road follows the perimeter in this location. The site is within a cluster of detached traditional and 
modern houses and farm buildings in a well treed setting. The former garden site is a wooded 
piece of ground containing a number of mature deciduous and coniferous trees which form a 
continuation of existing tree belts running from the west on either side of the road towards the site 
and connecting with tree groups surrounding adjacent properties. The plot slopes up away from the 
road to a small knoll and down again towards the Pyatshaw Burn.  
 
Nature of the Proposal 
The proposal is for a detached house clad in dark stained timber with car park to the front of the 
property bordered by a low stone wall. The greater part of the existing stone wall and beech hedge 
to be retained and a number of mature trees from within the site to be removed. 
 
Implications of the Proposal for the Landscape including any mitigation 
The house has been sited perpendicular to the road to accord with other properties in this location 
and is sufficiently distant from adjacent houses to contribute to a balanced development within the 
building group of Pyatshaw. The development allows for the retention of sufficient numbers of trees 
to retain a sense of enclosure and some continuity with tree belts and tree groups surrounding 
adjacent properties. The visual amenity of the beech hedge will be retained as part of the proposal 
However the roadside view will be considerably broken by the ‘openness’ of the proposed access 
and parking area where 2m of hedge will be removed in addition to the trees. 
 
A tree survey carried out by Tree Consultancy Group is included in the application. Of the 29 trees 
surveyed the proposals allow for the removal of 7no. decidous trees of which 2no are classed as 
Category B and the 5no. Category C as well as a group of 4no. Scots Pines Category C. A section 
of Beech hedging is to be removed for driveway access. It is proposed that 11no. trees are planted 
to replace those removed. The Root Protection Area of 2no. Category A listed trees fall within the 
building line of the house. A proposal for the foundation construction that appears to accommodate 
the RPA of these trees has been included.  
 
I consider that tree no 7, Silver Birch (multi stemmed) should be retained as it will have amenity 
value in the view from the west facing windows and will be of value in retaining the connection 
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between the existing tree belt and the trees surrounding the house particularly when viewed from 
the road side. However it appears that changes in level may not allow for this.  
 
It is recognised that account has been taken of the existing woodland, trees and hedgerows within 
this application however I am concerned that in constructing a house in such a densely treed area, 
not only will more than 50% of the existing woodland trees will be removed but the low light levels 
for occupants of the proposed house will put pressure on the remaining trees for heavy pruning or 
removal particularly in the future. 
 
 
Consultation Summary 
 
The determination of this application is difficult to judge for although there is a precedent of 
similar development within the area the site is shown in mapping records as woodland 
since 1843 and the Borders Council policy NE4 seeks to protect the woodland resource of 
the Scottish Borders in turn protecting the character of settlements, the countryside and 
maintaining habitats.   
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Application Comments for 15/00403/FUL

 

Application Summary

Application Number: 15/00403/FUL

Address: Land South West Pyatshaw Schoolhouse Lauder Scottish Borders

Proposal: Erection of dwellinghouse

Case Officer: Stuart Herkes

 

Customer Details

Name: Mr Ray Megson

Address: Pyatshaw Schoolhouse  U51-5 A697 At Cambridge To U54-5 North East Of Cambridge,

Scottish Borders, Scottish Borders TD2 6SH

 

Comment Details

Commenter Type: Neighbour

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

Comment:This would make an excellent addition to the  small hamlet of Pyatshaw. I have seen the

plans of this eco-friendly unobtrusive building and would welcome such a neighbouring

construction.
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Item No 6(f)

List of Policies

Local Review Reference: 15/00018/RREF
Planning Application Reference: 15/00403/FUL
Development Proposal: Erection of dwellinghouse 
Location: Land south west of Pyatshaw Schoolhouse,  Lauder
Applicant: Mrs P Milanesi

SESPLAN

None applicable.

Consolidated Scottish Borders Local Plan 2011

POLICY D2 – HOUSING IN THE COUNTRYSIDE

The Council wishes to promote appropriate rural housing development:

1. in village locations in preference to the open countryside,

2. associated with existing building groups where this does not adversely affect their 
character or that of the surrounding area, and

3. in dispersed communities in the Southern Borders housing market area.

These general principles will be the starting point for the consideration of applications for 
housing in the countryside which will be supplemented by Supplementary Planning Policy 
Guidance on siting, design and interpretation.

POLICY D2 (A) BUILDING GROUPS

Housing of up to a total of 2 additional dwellings or a 30% increase of the building group, 
whichever is the greater, associated with existing building groups may be approved provided 
that:

1. The Council is satisfied that the site is well related to an existing group of at least 
three houses or building(s) currently in residential use or capable of conversion to residential 
use. Where conversion is required to establish a cohesive group of at least three houses, no 
additional housing will be approved until such conversion has been implemented,

2. Any consents for new build granted under this part of this policy should not exceed 
two housing dwellings or a 30% increase in addition to the group during the Plan period.  No 
further development above this threshold will be permitted,

3. The cumulative impact of new development on the character of the building group, 
and on the landscape and amenity of the surrounding area will be taken into account when 
determining new applications.  Additional development within a building group will be refused 
if, in conjunction with other developments in the area, it will cause unacceptable adverse 
impacts.

The calculations on building group size are based on the existing number of housing units 
within the group as at the start of the Local Plan period.  This will include those units under 
construction or nearing completion at that point.
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POLICY D2 (B) DISPERSED BUILDING GROUPS

In the Southern Housing Market area there are few building groups comprising 3 houses or 
more, and a more dispersed pattern is the norm.  In this area a lower threshold may be 
appropriate, particularly where this would result in tangible community, economic or 
environmental benefits.  In these cases the existence of a sense of place will be the primary 
consideration.

Housing of up to 2 additional dwellings associated with dispersed building groups acting as 
anchor points may be approved provided that:

1. The Council is satisfied that the site lies within a recognised dispersed community 
that functions effectively as an anchor point in the Southern Borders housing market area,

2. Any consents for new build granted under this part of this policy should not exceed 
two housing dwellings in addition to the group during the Plan period. No further 
development above this threshold will be permitted,

3. The design of housing will be subject to the same considerations as other types of 
housing in the countryside proposals.

POLICY D2 (C) CONVERSIONS

Development that is a change of use of a building to a house may be acceptable provided 
that:

1. the Council is satisfied that the building has architectural or historic merit or is 
physically suited for residential use,

2. the building stands substantially intact (normally at least to wallhead height) and the 
existing structure requires no significant demolition.  A structural survey will be required 
where in the opinion of the Council it appears that the building may not be capable of 
conversion, and

3. the conversion and any proposed extension or alteration is in keeping with the scale 
and architectural character of the existing building.

POLICY D2 (D) REBUILDING

The proposed rebuilding or restoration of a house may be acceptable provided that either:

1. the existing building makes a positive contribution to the landscape,

2. the walls of the former residential property stand substantially intact (normally at least 
to wallhead height),

3. no significant demolition is required (a structural survey will be required where it is 
proposed to fully demolish the building, showing that it is incapable of being restored),

4. the restoration/rebuilding and any proposed extension or alteration is in keeping with 
the scale, form and architectural character of the existing or original building,

5. significant alterations to the original character will only be considered where it can be 
demonstrated that these provide environmental benefits such as a more sustainable and 
energy efficient design, or
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6. there is evidence of the existence of the building in terms of criteria (a)-(c) 
immediately above, or, alternatively, sufficient documentary evidence exists relating to the 
siting and form of the previous house and this evidence is provided to the satisfaction of the 
Council, and

7. the siting and design of new buildings reflects and respects the historical building 
pattern and the character of the landscape setting, and

8. the extent of new building does not exceed what is to be replaced.

POLICY D2 (E) ECONOMIC REQUIREMENT

Housing with a location essential for business needs may be acceptable if the Council is 
satisfied that:

1. the housing development is a direct operational requirement of an agricultural, 
horticultural, forestry or other enterprise which is itself appropriate to the countryside, and it 
is for a worker predominantly employed in the enterprise and the presence of that worker on-
site is essential to the efficient operation of the enterprise. Such development could include 
businesses that would cause disturbance or loss of amenity if located within an existing 
settlement, or

2. it is for use of a person last employed in an agricultural, horticultural, forestry or other 
enterprise which is itself appropriate to the countryside, and also employed on the unit that is 
the subject of the application, and the development will release another house for continued 
use by an agricultural, horticultural, forestry or other enterprise which is itself appropriate to 
the countryside, and

3. the housing development would help support a business that results in a clear social 
or environmental benefit to the area, including the retention or provision of employment or 
the provision of affordable or local needs housing, and

4. no appropriate site exists within a building group, and

5. there is no suitable existing house or other building capable of conversion for the 
required residential use.

The applicant and, where different, the landowner, may be required to enter into a Section 
75 agreement with the planning authority to tie the proposed house or any existing house to 
the business for which it is justified and to restrict the occupancy of the house to a person 
solely or mainly employed, or last employed, in that specific business, and their dependants.  
A Business Plan, supported by referees or independent business adjudication, may be 
required in some cases.

In ALL instances in considering proposals relative to each of the policy sections above, there 
shall be compliance with the Council’s Supplementary Planning Policy Guidance where it 
meets the terms of this policy and development must not negatively impact on landscape 
and existing communities.  The cumulative effect of applications under this policy will be 
taken into account when determining impact.

POLICY G1 - QUALITY STANDARDS FOR NEW DEVELOPMENT

Page 363



Item No 6(f)

All new development will be expected to be of high quality in accordance with sustainability 
principles, designed to fit with Scottish Borders townscapes and to integrate with its 
landscape surroundings.  The standards which will apply to all development are that:

1. It is compatible with, and respects the character of the surrounding area, neighbouring 
uses, and neighbouring built form,

2. it can be satisfactorily accommodated within the site,
3. it retains physical or natural features or habitats which are important to the amenity or 

biodiversity of the area or makes provision for adequate mitigation or replacements,
4. it creates developments with a sense of place, designed in sympathy with Scottish 

Borders architectural styles; this need not exclude appropriate contemporary and/or 
innovative design,

5. in terms of layout, orientation, construction and energy supply, the developer has 
demonstrated that appropriate measures have been taken to maximise the efficient 
use of energy and resources, including the use of renewable energy and resources 
and the incorporation of sustainable construction techniques in accordance with 
supplementary planning guidance referred to in Appendix D,

6. it incorporates appropriate hard and soft landscape works, including structural or 
screen planting where necessary, to help integration with its surroundings and the 
wider environment and to meet open space requirements. In some cases agreements 
will be required to ensure that landscape works are undertaken at an early stage of 
development and that appropriate arrangements are put in place for long term 
landscape/open space maintenance, 

7. it provides open space that wherever possible, links to existing open spaces and that is 
in accordance with current Council standards pending preparation of an up-to-date 
open space strategy and local standards. In some cases a developer contribution to 
wider neighbourhood or settlement provision may be appropriate, supported by 
appropriate arrangements for maintenance,

8. it provides appropriate boundary treatments to ensure attractive edges to the 
development that will help integration with its surroundings,

9. it provides for linkages with adjoining built up areas including public transport 
connections and provision for bus laybys, and new paths and cycleways, linking where 
possible to the existing path network; Green Travel Plans will be encouraged to 
support more sustainable travel patterns,

10. it provides for Sustainable Urban Drainage Systems where appropriate and their after-
care and maintenance,

11. it provides for recycling, re-using and composting waste where appropriate,
12. it is of a scale, massing, height and density appropriate to its surroundings and, where 

an extension or alteration, appropriate to the existing building,
13. it is finished externally in materials, the colours and textures of which complement the 

highest quality of architecture in the locality and, where an extension or alteration, the 
existing building,

14. it incorporates, where required, access for those with mobility difficulties,
15. it incorporates, where appropriate, adequate safety and security measures, in 

accordance with current guidance on ‘designing out crime’.

Developers may be required to provide design statements, design briefs or landscape plans 
as appropriate.

POLICY G4 - FLOODING 

As a general principle, new development should be located in areas free from significant 
flood risk.  Development will not be permitted if it would be at significant risk of flooding from 
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any source or would materially increase the probability of flooding elsewhere.  The ability of 
floodplains to convey and store floodwater should be protected.

Proposals for the development of land where there is evidence of flood risk that has been 
the result of unanticipated planning applications, historical land use allocations or the 
emergence of new information on flood risk, must give consideration to ensure any such risk 
is managed in accordance with the principles set out in the Risk Framework provided in the 
Scottish Planning Policy (SPP) or any subsequent government guidance which supersedes 
it. 

In particular, within certain defined risk categories, particularly where the risk is greater than 
0.5% annual flooding probability or 1 in 200 year flood risk, which will normally be the case 
for functional flood plains, some forms of development will generally not be acceptable.  
These include:
1. Development comprising essential civil infrastructure including schools, emergency 

services and telecommunications;
2. Additional built development in sparsely developed areas.

Other forms of development will be subject to an assessment of the risk and mitigation 
measures.

Developers will be required to provide, including if necessary at outline stage:
1. A competent flood risk assessment and/or drainage assessment in support of the 

application; and
2. A report of the measures that are proposed to prevent and minimise the flood risk.

The information used to assess the acceptability of development will include:
1. Information and advice from consultation with SEPA and where appropriate, the Flood 

Liaison and Advice Group;
2. Flood risk maps provided by SEPA including, when available, the second generation 

flood maps which will indicate the extent of the flood plain;
3. Historical records and flood studies held by the Council and other agencies, including 

past flood risk assessment reports carried out by consultants and associated 
comments from SEPA, held by the Council.

POLICY G5 – DEVELOPER CONTRIBUTIONS

Where a site is otherwise acceptable but cannot proceed due to deficiencies in infrastructure 
and services or to environmental impacts, any or all of which will be created or exacerbated 
as a result of the development, the Council will require developers to make a full or part 
contribution through S.75 or alternative Legal Agreements towards the cost of addressing 
such deficiencies.  

Each application will be assessed to determine the appropriate level of contribution guided 
by: the requirements identified in the Council’s Supplementary Planning Guidance on 
developer contributions; planning or development briefs; outputs from community or agency 
liaison; information in settlement profiles; other research and studies such as Transport 
Assessments; the cumulative impact of development in a locality; provisions of Circular 
12/96 in respect of the relationship of the contribution in scale and kind to the development.  
Contributions will be required at the time that they become necessary to ensure timeous 
provision of the improvement in question.  The Council will pursue a pragmatic approach, 
taking account of the importance in securing necessary developments, and exceptional 
development costs that may arise.  Contributions are intended to address matters resulting 
from new proposals, not existing deficiencies.  In general, the Council does not intend to 
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require contributions arising from the needs of affordable housing.  Contributions towards 
maintenance will generally be commuted payments covering a 10 year period.

Contributions may be required for one or more of the following:
1. Treatment of surface or foul waste water in accordance with the Plan’s
      policies on preferred methods (including SUDS maintenance);
2. Provision of schools, school extensions or associated facilities, all in    

accordance with current educational capacity estimates and schedule of 
contributions; 

3. Off-site transport infrastructure including new roads or road improvements,  
Safer Routes to School, road safety measures, public car parking, cycle-ways and 
other access routes, subsidy to public transport operators; all in accordance with the 
Council’s standards and the provisions of any Green Travel Plan;

4. Leisure, sport, recreation, play areas and community facilities, either on-site    
or off-site;

5. Landscape, open space, trees and woodlands, including costs of future    
management and maintenance;

      6. Protection, enhancement and promotion of environmental assets either on- 
            site or off-site, having regard to the Local Biodiversity Action Plan and the      
            Council’s Supplementary Planning Guidance on Biodiversity, including    
            compensation for any losses and/or alternative provision;

1. Provision of other facilities and equipment for the satisfactory completion of  
the development that may include: measures to minimise the risk of crime; provision 
for the storage, collection and recycling of waste, including communal facilities; and 
provision of street furniture.

POLICY INF4 – PARKING PROVISIONS AND STANDARDS

Development proposals should provide for car and cycle parking in accordance with the 
Council’s published adopted standards, or any subsequent standards which may 
subsequently be adopted by the Council (see Appendix D).

Relaxation of standards will be considered where the Council determines that a relaxation is 
required owing to the nature of the development and/or positive amenity gains can be 
demonstrated that do not compromise road safety.

In town centres where there appear to be parking difficulties, the Council will consider the 
desirability of additional public parking provision, in the context of policies to promote the use 
of sustainable travel modes.

POLICY Inf5 – WASTE WATER TREATMENT STANDARDS

The Council’s preferred method of dealing with waste water associated with new 
development will be, in order of priority:

1. direct connection to the public sewerage system, including pumping if necessary, or 
failing that:

2. negotiating developer contributions with Scottish Water to upgrade the existing 
sewerage network and/or increasing capacity at the waste water treatment works, or 
failing that:

3. agreement with Scottish Water to provide permanent or temporary alternatives to sewer 
connection including the possibility of stand alone treatment plants until sewer capacity 
becomes available, or, failing that:
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4. for development in the countryside i.e. not within or immediately adjacent to publicly 
sewered areas, the use of private sewerage providing it can be demonstrated that this 
can be delivered without any negative impacts to public health, the environment or the 
quality of watercourses or groundwater.

In settlements served by the public foul sewer, permission for an individual private septic 
tank will normally be refused unless exceptional circumstances prevail and the conditions in 
criterion 4 can be satisfied,

Development will be refused if:
5. it will result in a proliferation of individual septic tanks or other private water treatment 

infrastructure within settlements,
6. it will overload existing mains infrastructure or it is impractical for the developer to 

provide for new infrastructure.

POLICY Inf6 – SUSTAINABLE URBAN DRAINAGE 

1. Surface water management for new development, for both greenfield and       
      brownfield sites, must comply with current best practice on Sustainable Urban      
      Drainage Systems (SUDS) to the satisfaction of the Council, Scottish 
      Environment Protection Agency, Scottish Natural Heritage and other            
      interested parties.  
2. Development will be refused unless surface water treatment is dealt with in a  
      sustainable manner that avoids flooding, pollution, extensive canalisation and 
      culverting of watercourses. 
3. A drainage strategy should be submitted with planning applications to include 

            treatment and flood attenuation measures and details for the long term   
            maintenance of any necessary features.

POLICY H2 – PROTECTION OF RESIDENTIAL AMENITY

Development that is judged to have an adverse impact on the amenity of existing or 
proposed residential areas will not be permitted.  To protect the amenity and character of 
these areas, any developments will be assessed against:

1. The principle of the development, including where relevant, any open space 
            that would be lost; and

2. The details of the development itself particularly in terms of:
(i) the scale, form and type of development in terms of its fit within a  

residential area,
(ii) the impact of the proposed development on the existing and  

surrounding properties particularly in terms of overlooking and loss of privacy.  
These considerations apply especially in relation to garden ground or 
‘backland’ development,

            (iii) the generation of traffic or noise,
            (iv) the level of visual impact.

POLICY NE3 - LOCAL BIODIVERSITY

1. The Council will seek to safeguard the integrity of habitats both within and outwith 
settlements which are of importance for the maintenance and enhancement of local 
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biodiversity.  The rationale and detail for this is set out in the Supplementary Planning 
Guidance for Biodiversity.

2. Where development is proposed on a site for which there is evidence to        
  suggest that a habitat or species of importance exists, the developer may  
  be required, at their own expense, to undertake a survey of the site’s   
  natural environment.  Major developments, as defined by the categories of 
development identified in the Council’s biannual Scottish Government Planning     

  Application Returns, may require an Ecological Impact Assessment.
3. Development that could impact on local biodiversity through impacts on habitats   

  and species should 
i)       Be sited and designed to minimise adverse impacts on the biodiversity of the site, 

including its environmental quality, ecological status and viability, 
ii)      Aim to avoid the fragmentation or isolation of habitats,  
iii) Aim to enhance the biodiversity value of the site through the creation or 

restoration of habitats and wildlife corridors and provision for their long term 
management and maintenance.

4. Development that would have an unacceptable adverse effect on habitats or species of 
Conservation Concern as identified in the regional listings in the Local Biodiversity 
Action Plan (LBAP) will be refused unless it can be demonstrated that the public 
benefits of the development clearly outweigh the value of the habitat for biodiversity 
conservation.

5. Where the reasons in favour of development clearly outweigh the desirability of 
retaining particular habitat features, mitigation measures aimed at ensuring no net loss 
of LBAP habitats will be sought, including the creation of new habitats or the 
enhancement of existing habitats, in accordance with Policy G5 Developer 
Contributions and the associated Supplementary Planning Guidance.

POLICY NE4 – TREES, WOODLANDS AND HEDGEROWS

The Council supports the maintenance and management of trees, woodlands, including 
ancient woodlands and ancient woodland pastures, and hedgerows, (hereafter referred to as 
the ‘woodland resource’) and requires developers to incorporate, wherever feasible, the 
existing woodland resource into their schemes.

1. Development that would cause the loss of, or serious damage to the woodland 
resource, will be refused unless the public benefits of the development at the local 
level clearly outweigh the loss of landscape, ecological, recreational, historical or 
shelter value.  Decision making will be informed by the Scottish Borders Woodland 
Strategy, expert advice from external agencies, the existing condition of the woodland 
resource and BS5837:  Trees in Relation to Construction;

2. The siting and design of the development should aim to minimise adverse impacts on 
the biodiversity value of the woodland resource, including its environmental quality, 
ecological status and viability;

3. Where there is an unavoidable loss of the woodland resource, appropriate replacement 
planting will normally be a condition of planning permission.  In some locations 
planning agreements will be sought to enhance the woodland resource; 

4. Development proposals should demonstrate how the protection of the woodland 
resource will be carried out during construction, adopting British Standard 5837.

POLICY NE5 – DEVELOPMENT AFFECTING THE WATER ENVIRONMENT

The Council aims to protect the quality of the water resource and requires developers to 
consider how their proposals might generate potentially adverse impacts and to build in 
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measures that will minimise any such impacts and enhance and restore the water 
environment.

Development affecting a water body, water catchment area, river corridor or other waterside 
areas, that is judged to have an unacceptable impact on nature conservation, biodiversity, 
landscape, fisheries, recreation, riverworks or public access, will be refused.

Decision-making will be guided by an assessment of:
1. pollution of surface or underground water, including water supply catchment areas, as 

a result of the nature of any surface or waste water discharge or leachate,
2. pollution resulting from the disturbance of contaminated land,
3. flooding risk or the exacerbation of existing flooding problems, within the site or the 

wider river catchment,
4. compliance with current best practice on Sustainable Urban Drainage (SUDS).

Other Material Considerations
Supplementary Planning Guidance on New Housing in the Borders Countryside 2008
Supplementary Planning Guidance on Placemaking and Design January 2010
Supplementary Planning Guidance on Privacy and Sunlight Guide 2007
Supplementary Planning Guidance on Landscape and Development 2008
Supplementary Planning Guidance on Trees and Development 2007
Supplementary Planning Guidance on Development Contributions 2011
Supplementary Planning Guidance on Biodiversity 2005 
Scottish Borders Proposed Local Development Plan 2013
Scottish Planning Policy 2014
Planning Advice Note 72 – Housing in the Countryside 2005
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Reston and Auchencrow Community Council

Date 27/05/2015

Your ref 15/00424/ful

Please find below observations from Reston and Auchencrow community council.
15/00424/FUL | Erection of dwelling house | Land South of Riding Centre Newlands Sunnyside
Reston Scottish Borders

Please find below the views and observations of Reston and Auchencrow community council
pertaining to the above planning application.
The community council does not object to this planning application.

The proposed development is not seen as a serious intrusion for nearby residents.
The community council considered policy H8 of the Scottish Borders Structure Plan 2001-
2018 and policies D2, G1 and H2 of the Scottish Borders Local Plan.
The proposal of this new location is better suited to this application; it no longer appears to
be out with the building group.
Consideration is required to the south facing elevation; the reflection from the glass could impact on
driver’s vision or be a distraction.
It is hoped that construction materials of similar characteristics to the surrounding buildings
excluding the RDA stables and arena can be incorporated in the design.

The access road to and from the proposed application may slightly increase the road traffic
at the junction, but we do not feel this would prejudice road safety; consideration may be
sought for passing places for this road.

Yours sincerely
J.Logan Inglis
(Chairman)
Reston and Auchencrow community council.
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Council Headquarters, Newtown St Boswells, MELROSE, Scottish Borders, TD6 0SA 
Customer Services:  0300 100 1800    www.scotborders.gov.uk  

 

PLANNING CONSULTATION 
 
To:        Economic Development Section 
 
From:      Development  Management Date:   24th April 2015 
 
Contact:  Lucy Hoad       01835 825113  Ref:  15/00424/FUL 
  

PLANNING CONSULTATION 
 
Your observations are requested on the under noted planning application. I shall be glad to have 
your reply not later than 15th May 2015, If further time will be required for a reply please let me 
know. If no extension of time is requested and no reply is received by 15th May 2015, it will be 
assumed that you have no observations and a decision may be taken on the application. 
 
Name of Applicant:  Messrs Morgan Partnership  
  
Agent:  Cockburn's Consultants 
    
Nature of Proposal:  Erection of dwelling house 
Site:  Land South Of Riding Centre, Newlands  Sunnyside Reston Scottish 

Borders  
_________________________________________________________________________ 
 
OBSERVATIONS OF: Economic Development Section 

 

CONSULTATION REPLY 
 
 
 

In consideration of the above application the following observations are made. Two aspects of the 
agricultural economic case are considered ; a)the agricultural labour requirement and b) the 
financial viability of the unit.  

a) The farm unit is of such a size and output that demonstrate that the current labour force 
of 3 in terms of standard man days (SMD) is satisfied. As Mr Andrew Morgan is due to 
retire and be replaced by his son in law Mr Philip Hewit. The number of labour units will 
remain at 3, and as the size and scope of the farming unit is of a size to sustain this number 
of workers and there is no indication of any change in respect of this. 

b) The accounts supplied with this application demonstrate that this farming unit appears to 
be financially viable. 

There has been no consideration for the Disabled Riding School on the farm as it does not 
constitute an economic benefit to the agricultural element of the farm. 
 
Based on the above, the Economic Development Section has no issue with this application. 
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PLANNING CONSULTATION 
 
On behalf of: Director of Education & Lifelong Learning 
 
From: Head of Property & Facilities Management  
Contact: Marc Bedwell, ext 5242 
 
To: Head of Planning & Building Standards  Date: 06 August 2015  
Contact:  Lucy Hoad       01835 825113                                 Ref:  15/00424/FUL 
 
 

PLANNING CONSULTATION 
Name of Applicant: Messrs Morgan Partnership   
 
Agent: Cockburn's Consultants 
 
Nature of Proposal: Erection of dwellinghouse 
 
Site: Land South Of Riding Centre  Newlands  Sunnyside Reston Scottish Borders 
  
 
OBSERVATIONS ON BEHALF OF: Director of Education & Lifelong Learning 
 
 

CONSULTATION REPLY 
 

I refer to your request for Education’s view on the impact of this proposed development, 
which is located within the catchment area for Reston Primary School and Eyemouth High 
School. 

A contribution of £5275 is sought for the Primary School and £4512 for the High School, 
making a total contribution of £9787. 

Rolls over 90% place strain on the school’s teaching provision, infrastructure and facilities 
and reduce flexibility in timetabling, potentially negatively effecting quality standards within 
the school environment. Contributions are sought to raise capital to extend or improve 
schools, or where deemed necessary to provide new schools, in order to ensure that over-
capacity issues are managed and no reduction in standards is attributed to this within the 
Borders Area. 

The new Eyemouth High School replaces a previous building that was under severe capacity 
pressure and with facilities unsuitable for further expansion. Following consultation, the 
decision was made to replace it and two others in the Borders under the 3 High Schools 
project with the three new modern schools opened on time for the 2009-10 academic years. 
Developer contributions for Berwickshire, Earlston and Eyemouth high schools will apply in 
their respective catchment areas, supplementing Scottish Borders Council’s investment in 
the new facilities. 

This contribution should be paid upon receipt of detailed planning consent but may be 
phased subject to an agreed schedule. 

Please note that the level of contributions for all developments will be reviewed at the end of 
March each year and may be changed to reflect changes in the BCIS index – therefore we 
reserve the right to vary the level of the contribution if the contribution detailed above is not 
paid before 1 April 2016. 

If you require any further information, please do not hesitate to contact me.  
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REGULATORY 

SERVICES 
 

 

 

 

 

To: Development Management Service Date: 21 May 2015 
 FAO Lucy Hoad 
 
 
From: Roads Planning Service   
Contact: Keith Patterson Ext:  6637 Ref: 15/00424/FUL 
 
______________________________________________________________________________ 
 

Subject: Erection of Dwellinghouse, Land South of Riding Centre, 
Newlands, Reston. 

______________________________________________________________________________ 

 
I shall have no objections to this proposal provided the following are included in any 
consent issued: 
 

 Visibility to the left at the junction with the public road to be improved to provide 
a splay of 2.4m by 120m and maintained thereafter in perpetuity. This requires 
the removal of a short section of hedge, and minor alterations to the fence. 

 Two parking spaces and turning to be provided within the curtilage of the site 
and retained in perpetuity thereafter. 

 
 
JAF 
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Our ref: PCS/139926
Your ref: 15/00424/FUL

Lucy Hoad
Scottish Borders Council
Planning & Economic Development
Council Headquarters
Newtown St Boswells
Melrose
TD6 0SA

By email only to: dcconsultees@scotborders.gov.uk

If telephoning ask for:

Silvia Cagnoni-Watt

14 May 2015

Dear Lucy Hoad

Town and Country Planning (Scotland) Acts
Planning application: 15/00424/FUL
Erection of dwellinghouse
Land South Of Riding Centre Newlands, Sunnyside Reston Scottish Borders

Thank you for your consultation letter which SEPA received on 24 April 2015.

We responded to a previous consultation, now withdrawn, on the 12 December 2014 (our ref:
PCS/137350) where had no objection to the development.

We have no objection to this planning application. Please note the advice provided below.

Advice for the planning authority

1. Waste water drainage

1.1 We note the applicant intends to deal with foul drainage arising from the site by way of a
septic tank discharging to a soakaway. Assuming the porosity is suitable, this is acceptable
to us and potentially consentable under the Water Environment (Controlled Activities)
(Scotland) Regulations (also known as CAR). The applicant should contact our SEPA
Local Regulatory Team at the number below in order to discuss the CAR registration
process.

Regulatory advice for the applicant

2. Regulatory requirements

2.1 Details of regulatory requirements and good practice advice for the applicant can be found
on the Regulations section of our website. If you are unable to find the advice you need for
a specific regulatory matter, please contact a member of the operations team in your local
SEPA office at:
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Burnbrae, Mossilee Road, Galashiels, TD1 1NF, tel 01896 754797

If you have any queries relating to this letter, please contact me by telephone on 01786 452430 or
e-mail at planning.se@sepa.org.uk.

Yours sincerely

Silvia Cagnoni-Watt
Senior Planning Officer
Planning Service

ECopy to: cockburnsconsultants@gmail.com and to:

Messrs Morgan Partnership
Sunnyside Farm
By Reston
TD14 5LN

Disclaimer
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as
such a decision may take into account factors not considered at the planning stage. We prefer all the
technical information required for any SEPA consents to be submitted at the same time as the planning
application. However, we consider it to be at the applicant's commercial risk if any significant changes
required during the regulatory stage necessitate a further planning application and/or neighbour notification
or advertising. We have relied on the accuracy and completeness of the information supplied to us in
providing the above advice and can take no responsibility for incorrect data or interpretation, or omissions, in
such information. If we have not referred to a particular issue in our response, it should not be assumed that
there is no impact associated with that issue. If you did not specifically request advice on flood risk, then
advice will not have been provided on this issue. Further information on our consultation arrangements
generally can be found in How and when to consult SEPA, and on flood risk specifically in the SEPA-
Planning Authority Protocol.
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Application Comments for 15/00424/FUL

 

Application Summary

Application Number: 15/00424/FUL

Address: Land South Of Riding Centre Newlands Sunnyside Reston Scottish Borders

Proposal: Erection of dwellinghouse

Case Officer: Lucy Hoad

 

Customer Details

Name: Mrs Sharon Baker

Address: Windshiel Farm Windshiel Road  Private Road From B6355 South East Of Ellemford

Bridge To Windshiel, Duns, Scottish Borders TD11 3TU

 

Comment Details

Commenter Type: Neighbour

Stance: Customer made comments in support of the Planning Application

Comment Reasons:

Comment:I am commenting as Secretary of the Berwickshire Group RDA, which operates the

Riding Arena to the North of the proposed planning application site.  The Minutes of the

Committee Meeting of the Berwickshire Group RDA of 4th December 2014 state that there were

no objections to the building of a house in the field to the South of the Riding Arena.  The Trustees

of the Group consider that the proposed siting of a house in front of the Arena will provide

increased security for the riding facility and the equipment inside (valued at approx £20,000).  The

Group are currently raising funds to purchase a mechanical horse at a cost of £25,000, which will

be kept at the arena, increasing the value of the equipment and the need for security.  The

position of the Berwickshire Group RDA trustees is that the proposed residential building will be of

benefit to the Group's operation, since the occupants will be on hand to facilitate access to the

arena, to ensure the security of the arena and equipment and to help ensure the welfare of the

horses used by the Group. 
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List of Policies

Local Review Reference: 15/00020/RREF
Planning Application Reference: 15/00424/FUL
Development Proposal: Erection of dwellinghouse 
Location: Land south of riding centre, Newlands, Sunnyside, Reston
Applicant: Messrs Morgan Partnership

SESPLAN

None applicable

Consolidated Scottish Borders Local Plan 2011 

POLICY G1 - QUALITY STANDARDS FOR NEW DEVELOPMENT

All new development will be expected to be of high quality in accordance with sustainability 
principles, designed to fit with Scottish Borders townscapes and to integrate with its 
landscape surroundings.  The standards which will apply to all development are that:

     1.    It is compatible with, and respects the character of the surrounding area,   
            neighbouring uses, and neighbouring built form,

1. it can be satisfactorily accommodated within the site,
2. it retains physical or natural features or habitats which are important to the amenity or 

biodiversity of the area or makes provision for adequate mitigation or replacements,
3. it creates developments with a sense of place, designed in sympathy with Scottish 

Borders architectural styles; this need not exclude appropriate contemporary and/or 
innovative design,

4. in terms of layout, orientation, construction and energy supply, the developer has 
demonstrated that appropriate measures have been taken to maximise the efficient 
use of energy and resources, including the use of renewable energy and resources 
and the incorporation of sustainable construction techniques in accordance with 
supplementary planning guidance referred to in Appendix D,

5. it incorporates appropriate hard and soft landscape works, including structural or 
screen planting where necessary, to help integration with its surroundings and the 
wider environment and to meet open space requirements. In some cases 
agreements will be required to ensure that landscape works are undertaken at an 
early stage of development and that appropriate arrangements are put in place for 
long term landscape/open space maintenance, 

6. it provides open space that wherever possible, links to existing open spaces and that 
is in accordance with current Council standards pending preparation of an up-to-date 
open space strategy and local standards. In some cases a developer contribution to 
wider neighbourhood or settlement provision may be appropriate, supported by 
appropriate arrangements for maintenance,

7. it provides appropriate boundary treatments to ensure attractive edges to the 
development that will help integration with its surroundings,

8. it provides for linkages with adjoining built up areas including public transport 
connections and provision for bus laybys, and new paths and cycleways, linking 
where possible to the existing path network; Green Travel Plans will be encouraged 
to support more sustainable travel patterns,

9. it provides for Sustainable Urban Drainage Systems where appropriate and their 
after-care and maintenance,

10. it provides for recycling, re-using and composting waste where appropriate,
11. it is of a scale, massing, height and density appropriate to its surroundings and, 

where an extension or alteration, appropriate to the existing building,
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12. it is finished externally in materials, the colours and textures of which complement the 
highest quality of architecture in the locality and, where an extension or alteration, the 
existing building,

13. it incorporates, where required, access for those with mobility difficulties,
14. it incorporates, where appropriate, adequate safety and security measures, in 

accordance with current guidance on ‘designing out crime’.

Developers may be required to provide design statements, design briefs or landscape plans 
as appropriate.

POLICY D2 – HOUSING IN THE COUNTRYSIDE

The Council wishes to promote appropriate rural housing development:

1. in village locations in preference to the open countryside,

2. associated with existing building groups where this does not adversely affect their 
character or that of the surrounding area, and

3. in dispersed communities in the Southern Borders housing market area.

These general principles will be the starting point for the consideration of applications for 
housing in the countryside which will be supplemented by Supplementary Planning Policy 
Guidance on siting, design and interpretation.

POLICY D2 (A) BUILDING GROUPS

Housing of up to a total of 2 additional dwellings or a 30% increase of the building group, 
whichever is the greater, associated with existing building groups may be approved provided 
that:

1. The Council is satisfied that the site is well related to an existing group of at least 
three houses or building(s) currently in residential use or capable of conversion to residential 
use. Where conversion is required to establish a cohesive group of at least three houses, no 
additional housing will be approved until such conversion has been implemented,

2. Any consents for new build granted under this part of this policy should not exceed 
two housing dwellings or a 30% increase in addition to the group during the Plan period.  No 
further development above this threshold will be permitted,

3. The cumulative impact of new development on the character of the building group, 
and on the landscape and amenity of the surrounding area will be taken into account when 
determining new applications.  Additional development within a building group will be refused 
if, in conjunction with other developments in the area, it will cause unacceptable adverse 
impacts.

The calculations on building group size are based on the existing number of housing units 
within the group as at the start of the Local Plan period.  This will include those units under 
construction or nearing completion at that point.
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POLICY D2 (B) DISPERSED BUILDING GROUPS

In the Southern Housing Market area there are few building groups comprising 3 houses or 
more, and a more dispersed pattern is the norm.  In this area a lower threshold may be 
appropriate, particularly where this would result in tangible community, economic or 
environmental benefits.  In these cases the existence of a sense of place will be the primary 
consideration.

Housing of up to 2 additional dwellings associated with dispersed building groups acting as 
anchor points may be approved provided that:

1. The Council is satisfied that the site lies within a recognised dispersed community 
that functions effectively as an anchor point in the Southern Borders housing market area,

2. Any consents for new build granted under this part of this policy should not exceed 
two housing dwellings in addition to the group during the Plan period. No further 
development above this threshold will be permitted,

3. The design of housing will be subject to the same considerations as other types of 
housing in the countryside proposals.

POLICY D2 (C) CONVERSIONS

Development that is a change of use of a building to a house may be acceptable provided 
that:

1. the Council is satisfied that the building has architectural or historic merit or is 
physically suited for residential use,

2. the building stands substantially intact (normally at least to wallhead height) and the 
existing structure requires no significant demolition.  A structural survey will be required 
where in the opinion of the Council it appears that the building may not be capable of 
conversion, and

3. the conversion and any proposed extension or alteration is in keeping with the scale 
and architectural character of the existing building.

POLICY D2 (D) REBUILDING

The proposed rebuilding or restoration of a house may be acceptable provided that either:

1. the existing building makes a positive contribution to the landscape,

2. the walls of the former residential property stand substantially intact (normally at least 
to wallhead height),

3. no significant demolition is required (a structural survey will be required where it is 
proposed to fully demolish the building, showing that it is incapable of being restored),

4. the restoration/rebuilding and any proposed extension or alteration is in keeping with 
the scale, form and architectural character of the existing or original building,

5. significant alterations to the original character will only be considered where it can be 
demonstrated that these provide environmental benefits such as a more sustainable and 
energy efficient design, or
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6. there is evidence of the existence of the building in terms of criteria (a)-(c) 
immediately above, or, alternatively, sufficient documentary evidence exists relating to the 
siting and form of the previous house and this evidence is provided to the satisfaction of the 
Council, and

7. the siting and design of new buildings reflects and respects the historical building 
pattern and the character of the landscape setting, and

8. the extent of new building does not exceed what is to be replaced.

POLICY D2 (E) ECONOMIC REQUIREMENT

Housing with a location essential for business needs may be acceptable if the Council is 
satisfied that:

1. the housing development is a direct operational requirement of an agricultural, 
horticultural, forestry or other enterprise which is itself appropriate to the countryside, and it 
is for a worker predominantly employed in the enterprise and the presence of that worker on-
site is essential to the efficient operation of the enterprise. Such development could include 
businesses that would cause disturbance or loss of amenity if located within an existing 
settlement, or

2. it is for use of a person last employed in an agricultural, horticultural, forestry or other 
enterprise which is itself appropriate to the countryside, and also employed on the unit that is 
the subject of the application, and the development will release another house for continued 
use by an agricultural, horticultural, forestry or other enterprise which is itself appropriate to 
the countryside, and

3. the housing development would help support a business that results in a clear social 
or environmental benefit to the area, including the retention or provision of employment or 
the provision of affordable or local needs housing, and

4. no appropriate site exists within a building group, and

5. there is no suitable existing house or other building capable of conversion for the 
required residential use.

The applicant and, where different, the landowner, may be required to enter into a Section 
75 agreement with the planning authority to tie the proposed house or any existing house to 
the business for which it is justified and to restrict the occupancy of the house to a person 
solely or mainly employed, or last employed, in that specific business, and their dependants.  
A Business Plan, supported by referees or independent business adjudication, may be 
required in some cases.

In ALL instances in considering proposals relative to each of the policy sections above, there 
shall be compliance with the Council’s Supplementary Planning Policy Guidance where it 
meets the terms of this policy and development must not negatively impact on landscape 
and existing communities.  The cumulative effect of applications under this policy will be 
taken into account when determining impact.
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POLICY G5 – DEVELOPER CONTRIBUTIONS

Where a site is otherwise acceptable but cannot proceed due to deficiencies in infrastructure 
and services or to environmental impacts, any or all of which will be created or exacerbated 
as a result of the development, the Council will require developers to make a full or part 
contribution through S.75 or alternative Legal Agreements towards the cost of addressing 
such deficiencies.  

Each application will be assessed to determine the appropriate level of contribution guided 
by: the requirements identified in the Council’s Supplementary Planning Guidance on 
developer contributions; planning or development briefs; outputs from community or agency 
liaison; information in settlement profiles; other research and studies such as Transport 
Assessments; the cumulative impact of development in a locality; provisions of Circular 
12/96 in respect of the relationship of the contribution in scale and kind to the development.  
Contributions will be required at the time that they become necessary to ensure timeous 
provision of the improvement in question.  The Council will pursue a pragmatic approach, 
taking account of the importance in securing necessary developments, and exceptional 
development costs that may arise.  Contributions are intended to address matters resulting 
from new proposals, not existing deficiencies.  In general, the Council does not intend to 
require contributions arising from the needs of affordable housing.  Contributions towards 
maintenance will generally be commuted payments covering a 10 year period.

Contributions may be required for one or more of the following:
1 Treatment of surface or foul waste water in accordance with the Plan’s
      policies on preferred methods (including SUDS maintenance);
2 Provision of schools, school extensions or associated facilities, all in    

accordance with current educational capacity estimates and schedule of 
contributions; 

3 Off-site transport infrastructure including new roads or road improvements,  
Safer Routes to School, road safety measures, public car parking, cycle-ways and 
other access routes, subsidy to public transport operators; all in accordance with the 
Council’s standards and the provisions of any Green Travel Plan;

4 Leisure, sport, recreation, play areas and community facilities, either on-site    
or off-site;

5 Landscape, open space, trees and woodlands, including costs of future    
management and maintenance;

      6. Protection, enhancement and promotion of environmental assets either on- 
            site or off-site, having regard to the Local Biodiversity Action Plan and the      
            Council’s Supplementary Planning Guidance on Biodiversity, including    
            compensation for any losses and/or alternative provision;

7.   Provision of other facilities and equipment for the satisfactory completion of  
the development that may include: measures to minimise the risk of crime; provision 
for the storage, collection and recycling of waste, including communal facilities; and 
provision of street furniture.

POLICY INF4 – PARKING PROVISIONS AND STANDARDS

Development proposals should provide for car and cycle parking in accordance with the 
Council’s published adopted standards, or any subsequent standards which may 
subsequently be adopted by the Council (see Appendix D).

Relaxation of standards will be considered where the Council determines that a relaxation is 
required owing to the nature of the development and/or positive amenity gains can be 
demonstrated that do not compromise road safety.
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In town centres where there appear to be parking difficulties, the Council will consider the 
desirability of additional public parking provision, in the context of policies to promote the use 
of sustainable travel modes.

POLICY Inf5 – WASTE WATER TREATMENT STANDARDS

The Council’s preferred method of dealing with waste water associated with new 
development will be, in order of priority:

1. direct connection to the public sewerage system, including pumping if necessary, or 
failing that:

2. negotiating developer contributions with Scottish Water to upgrade the existing 
sewerage network and/or increasing capacity at the waste water treatment works, or 
failing that:

3. agreement with Scottish Water to provide permanent or temporary alternatives to sewer 
connection including the possibility of stand alone treatment plants until sewer capacity 
becomes available, or, failing that:

4. for development in the countryside i.e. not within or immediately adjacent to publicly 
sewered areas, the use of private sewerage providing it can be demonstrated that this 
can be delivered without any negative impacts to public health, the environment or the 
quality of watercourses or groundwater.

In settlements served by the public foul sewer, permission for an individual private septic 
tank will normally be refused unless exceptional circumstances prevail and the conditions in 
criterion 4 can be satisfied,

Development will be refused if:
5. it will result in a proliferation of individual septic tanks or other private water treatment 

infrastructure within settlements,
6. it will overload existing mains infrastructure or it is impractical for the developer to 

provide for new infrastructure.

POLICY H2 – PROTECTION OF RESIDENTIAL AMENITY

Development that is judged to have an adverse impact on the amenity of existing or 
proposed residential areas will not be permitted.  To protect the amenity and character of 
these areas, any developments will be assessed against:

1. The principle of the development, including where relevant, any open space 
            that would be lost; and

2. The details of the development itself particularly in terms of:
(i) the scale, form and type of development in terms of its fit within a  

residential area,
(ii) the impact of the proposed development on the existing and  

surrounding properties particularly in terms of overlooking and loss of privacy.  
These considerations apply especially in relation to garden ground or 
‘backland’ development,

            (iii) the generation of traffic or noise,
            (iv) the level of visual impact.
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POLICY NE3 - LOCAL BIODIVERSITY

1.  The Council will seek to safeguard the integrity of habitats both within and   
 outwith settlements which are of importance for the maintenance and  
 enhancement of local biodiversity.  The rationale and detail for this is set out in  
 the Supplementary Planning Guidance for Biodiversity.

2.  Where development is proposed on a site for which there is evidence to suggest   
 that a habitat or species of importance exists, the developer may be  required,  
 at their own expense, to undertake a survey of the site’s natural   
environment.  Major developments, as defined by the categories of development 
identified in the Council’s biannual Scottish Government Planning  
 Application Returns, may require an Ecological Impact Assessment.

3.   Development that could impact on local biodiversity through impacts on habitats       
  and species should 

i) Be sited and designed to minimise adverse impacts on the biodiversity of the site, 
including its environmental quality, ecological status and viability, 

ii)Aim to avoid the fragmentation or isolation of habitats,  
iii) Aim to enhance the biodiversity value of the site through the creation or 

restoration of habitats and wildlife corridors and provision for their long term 
management and maintenance.

4. Development that would have an unacceptable adverse effect on habitats or species of 
Conservation Concern as identified in the regional listings in the Local Biodiversity 
Action Plan (LBAP) will be refused unless it can be demonstrated that the public 
benefits of the development clearly outweigh the value of the habitat for biodiversity 
conservation.

5. Where the reasons in favour of development clearly outweigh the desirability of 
retaining particular habitat features, mitigation measures aimed at ensuring no net loss 
of LBAP habitats will be sought, including the creation of new habitats or the 
enhancement of existing habitats, in accordance with Policy G5 Developer 
Contributions and the associated Supplementary Planning Guidance.

POLICY NE4 – TREES, WOODLANDS AND HEDGEROWS

The Council supports the maintenance and management of trees, woodlands, including 
ancient woodlands and ancient woodland pastures, and hedgerows, (hereafter referred to as 
the ‘woodland resource’) and requires developers to incorporate, wherever feasible, the 
existing woodland resource into their schemes.

1.    Development that would cause the loss of, or serious damage to the woodland         
   resource, will be refused unless the public benefits of the development at the    
   local level clearly outweigh the loss of landscape, ecological, recreational,  
   historical or shelter value.  Decision making will be informed by the Scottish 
   Borders Woodland Strategy, expert advice from external agencies, the existing 
   condition of the woodland resource and BS5837:  Trees in Relation to 
   Construction;

2. The siting and design of the development should aim to minimise adverse impacts on 
the biodiversity value of the woodland resource, including its environmental quality, 
ecological status and viability;

3. Where there is an unavoidable loss of the woodland resource, appropriate replacement 
planting will normally be a condition of planning permission.  In some locations 
planning agreements will be sought to enhance the woodland resource; 

4. Development proposals should demonstrate how the protection of the woodland 
resource will be carried out during construction, adopting British Standard 5837.
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Other Material Considerations

Supplementary Planning Guidance on Placemaking and Design 2010
Supplementary Planning Guidance on New Housing in the Borders Countryside 2008
Supplementary Planning Guidance on Privacy and Sunlight Guide 2006
Supplementary Planning Guidance on Landscape and Development 2008
Supplementary Planning Guidance on Development Contributions 2011
Supplementary Planning Guidance on Biodiversity 2005 
Planning Advice Note 72 – Housing in the Countryside
Scottish Borders Proposed Local Development Plan 2013
Scottish Planning Policy 2014
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